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3
·1· · · · · · 30(b)(6) DEPOSITION OF TOWN OF PAYSON
· · · · · · · · · · · · · (TROY SMITH)
·2· · · · · · · · · · (via videoconference)

·3
· · · · · · ·The deposition of TROY SMITH was taken on
·4
· · February 3, 2022, commencing at 9:37 a.m., via
·5
· · videoconference, the witness appearing from Payson,
·6
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·7
· · Certificate No. 50885, for the State of Arizona.
·8
· · · · · · · · · · · · · · * * * * *
·9
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10
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11
· · · · FR LAW GROUP PLLC
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16· · · SIMS MACKIN, LTD.
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36
·1· · · Q.· ·Correct.

·2· · · A.· ·No.

·3· · · Q.· ·Okay.· Has the RCEA or the MHA Foundation

·4· presented any rough outline of what the community center

·5· project might include?· And I'm talking particularly about

·6· a pool, pickleball courts, that sort of thing?

·7· · · A.· ·Yes.

·8· · · Q.· ·Okay.· As you sit here, do you recall what their

·9· suggestions for the project included as far as those

10· things go?

11· · · A.· ·So when the Town began discussions with the RCEA,

12· they were contemplating building a senior center, and some

13· of these elements may have been in what they were thinking

14· about for a senior center.

15· · · · · ·Since the Town has entered into these

16· discussions, it has been more me providing suggestions

17· based on my experience about what sort of things the

18· facility might offer that the community would like.

19· · · Q.· ·Okay.· And have your suggestions included

20· pickleball courts?

21· · · A.· ·No.· I did not suggest pickleball courts.

22· · · Q.· ·Okay.

23· · · A.· ·I'm not that old.

24· · · Q.· ·Hey, I enjoy pickleball every now and then.

25· · · · · ·Have -- so you mentioned an indoor pool.· Has
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·1· · · Q.· ·To your knowledge, did the town council consider

·2· the impact of propositions 401 and 402 on the proposed

·3· project with the RCEA?

·4· · · A.· ·I don't know if council members individually

·5· considered it.· I certainly looked at it as part of my

·6· analysis, yes.

·7· · · Q.· ·Okay.· As part of your analysis in looking at it,

·8· do you believe that those two propositions will have an

·9· impact on the new proposed project?

10· · · A.· ·They do not.

11· · · Q.· ·Okay.· And, again, based on your understanding,

12· can you tell me or explain to me why you don't believe

13· they will have an impact?

14· · · A.· ·Well, I think you start with the understanding I

15· have -- and, again, this is a public presentation that our

16· town attorney made, so I'm perfectly fine sharing with you

17· what I've learned there.

18· · · Q.· ·Okay.

19· · · A.· ·To the town council related to 401 and 402, but

20· not related to this project.· Okay?

21· · · Q.· ·Okay.

22· · · A.· ·401 and 402, in our town attorney's opinion, are

23· unconstitutional, and they do not apply to the Town

24· government.· They should not have been authorized to have

25· been on the ballot because the citizens did not have the
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50
·1· authority as provided by Arizona state statute or by the

·2· constitution of Arizona to have been referred to the

·3· ballot in the first place.

·4· · · Q.· ·Okay.

·5· · · A.· ·The Town had made purchases of more than a

·6· million dollars, and we have not turned those purchases

·7· over by referendum to the community.· So the case -- the

·8· example case of that is the purchase of two fire trucks --

·9· actually, it was a lease agreement for two fire trucks.

10· But the amount certainly would have kicked in the

11· intention behind 401 and 402.

12· · · Q.· ·Okay.

13· · · A.· ·And the Town did not follow those.

14· · · Q.· ·Okay.

15· · · A.· ·So that sort of sets the course for what the

16· Town's opinion is about 401 and 402 from the standpoint of

17· the town attorney.

18· · · · · ·I would say individual council members may have

19· been differing opinions about the legality of those

20· referred measures.

21· · · Q.· ·Okay.

22· · · A.· ·So, specifically, answering your question with

23· respect to this development, there is not a provision in

24· 401 or 402 that, if they were valid measures, would apply

25· to this project.
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GL+ ?>Q;L>M7 FXe\) aljk **

C aljk nXek kf) ]fi k_\ i\Zfi[) efk\ k_Xk `e

k_Xk gXiX^iXg_) k_\ dXp cXe^lX^\) Ei`jk`e) `je%k gi\j\ek

k_\i\ k_Xk pfl aljk hlfk\[ fi YXj\[ pfli hl\jk`fe fe+

Dljk n`k_ k_Xk) C ^l\jj fYa\Zk`fe) FXe\) pfl

ZXe ^f X_\X[+ C%d jfiip ]fi k_\ `ek\iilgk`fe+

NB? QCNH?MM7 Hf) Xe[ k_Xk%j n_Xk C nXj

^f`e^ kf jXp+ C [fe%k j\\ dXp+ Ck jXpj k_\p n`cc

[`i\Zkcp Y\ Xggf`ek\[ Xj k_\ dXjk\i [\m\cfg\i+

Mf dp le[\ijkXe[`e^ nXj `j `] Yfk_ gXik`\j

Xggifm\[ `k) kfne ZfleZ`c Xggifm\[ `k) C Xggifm\[ `k)

k_\e k_\p n\i\ ^f`e^ kf Y\ Xggf`ek\[ dXjk\i [\m\cfg\i Xe[

k_\ gifa\Zk nXj ^f`e^ kf dfm\ ]finXi[+

<S GM+ G;=ECH7

K+ ;e[ n_Xk [f\j `k d\Xe `e pfli fg`e`fe n_\e `k

jXpj le[\i X j\gXiXk\ dXjk\i [\m\cfgd\ek X^i\\d\ek kf Y\

e\^fk`Xk\[ [li`e^ k_\ gi\[\m\cfgd\ek g\i`f[9

;+ Q\cc) C k_`eb k_Xk%j n_\i\ k_\p nflc[ k_\e

jkXik kf ** ==J nflc[ k_\e e\\[ kf j\k lg k_\) k_\

[\m\cfgd\ek X^i\\d\ek n`k_ k_\ Nfne kf jkXik Yl`c[`e^

k_\j\ ]XZ`c`k`\j+ Mf ** `k jX`[ k_\p n\i\ ^f`e^ kf Y\

[`i\Zkcp Xggf`ek\[ k_\ dXjk\i [\m\cfg\i+ Hfn k_\p e\\[\[

kf ]`eXc`q\ k_Xk X^i\\d\ek ]fi k_Xk [`i\Zkcp Xggf`ek\[

gfj`k`fe+

K+ Mf `] k_\ gXik`\j _X[e%k e\^fk`Xk\[ k_\ k\idj
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k_\p cffb\[ Xk k_\ gcXe+ <lk k_\p%m\ Y\\e k_ifl^_ k_Xk

gifZ\jj) jf k_\i\ nflc[ Y\ jfd\Yf[p fe ZfleZ`c gi`mp kf

k_Xk `e]fidXk`fe+

K+ Mf Y\ZXlj\ jfd\fe\ d`^_k Y\ k_\ jXd\ ** jfd\

ZfleZ`c d\dY\i d`^_k Y\ k_\ jXd\) efn) Xj nXj n_\e Lldj\p

JXib dXjk\i gcXe nXj X[fgk\[) k_\e Xep Zfddle`kp Z\ek\i

k_\ Nfne Yl`ck nflc[ Y\ `e m`fcXk`fe f] k_\ Ni`*JXikp

;^i\\d\ek `e pfli fg`e`fe9

;+ C nflc[ k_`eb `] `k _Xj \c\d\ekj kf k_Xk) p\j+

N_\e C nflc[+

K+ Mf \m\e `] `k [`[e%k _Xm\ Xep `Z\ i`eb8 `j k_Xk

Zfii\Zk9

;+ S\X_+ N_Xk nXj gXik f] `k) p\g+ <lk k_Xk%j

fecp fe\ ** k_Xk nXj fecp fe\ g`\Z\ f] `k+

K+ ;e[ `] `k [`[e%k _Xm\ Xep gffc) `k nflc[ jk`cc

Y\ X Yi\XZ_ f] k_\ Ni`*JXikp ;^i\\d\ek9

;+ Q\ [`[e%k _Xm\ X gffc `e fli i\Z Z\ek\i+

K+ ;e[ jf Xep Zfddle`kp Z\ek\i nflc[ Y\ X Yi\XZ_

f] k_\ Ni`*JXikp ;^i\\d\ek+

;+ Ce \c\d\ekj) p\j+ S\X_+ C ** j`eZ\ k_\p%i\

Zfej`[\i`e^ fli) fli ZfekiXZk jk`cc fg\e) C nflc[ ** C

nflc[ k_`eb p\j+

K+ ;e[ `e k_\ efk`Z\ f] ZcX`d ** `k%j k_\ jXd\ `e

k_\ ZfdgcX`ek ** pfl Xcc\^\ k_\ Nfne ** fe\ \c\d\ek f]

[XdX^\j pfl ZcX`d `e k_`j ZXj\ `j k_Xk k_\ Nfne fn\j k_\
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Yi\Xblg ]\\ gclj \`^_k g\iZ\ek g\i p\Xi f] `ek\i\jk8 `j

k_Xk Zfii\Zk9

;+ S\X_+ N_Xk nXj n_Xk nXj jkXk\[ `e k_\ ** `e

k_\ Ni`*JXikp ;^i\\d\ek+

K+ Q_Xk nXj efk Zc\Xi kf d\ nXj ]ifd n_\e k_Xk

`ek\i\jk Y\^`ej kf XZZil\+ =Xe pfl \ogcX`e n_\e pfl

k_`eb ** ]ifd n_\e pfl k_`eb k_\ `ek\i\jk Y\^`ej kf

XZZil\9

;+ N_Xk%j X ^ff[ hl\jk`fe+ <lk ** p\X_) C [fe%k

befn n_\e k_Xk ** gifYXYcp feZ\ k_\ dXjk\i gcXe nXj

X[fgk\[ Yp k_\ kfne ZfleZ`c) C nflc[ k_`eb+

K+ Mf `k **

;+ Ii feZ\ `k nXj [\c`m\i\[9 C ** p\X_+ C **

K+ Mf `] k_\ Nfne [`[e%k \ek\i `ekf Xep

[`jZljj`fej n`k_ GB; fi L=?; lek`c GXiZ_ f] /-/.) k_\

`ek\i\jk nflc[ jk`cc YXZb[Xk\ kf k_\ X[fgk`fe f] k_\

Lldj\p JXib dXjk\i gcXe9

;+ N_Xk ** k_Xk%j n_Xk ** k_Xk%j _fn C nflc[

`ek\igi\k `k+

K+ Mf `e pfli fg`e`fe `j k_\i\ Xepk_`e^ PXio`kp

ZXe [f k_Xk nflc[ i\hl`i\ `k kf gXp k_\ Yi\Xblg ]\\ kf

k_\ Nfne9 Ii `j `k aljk k_Xk k_\ Nfne Xk k_`j gf`ek `j

k_\ fecp fe\ n_f nflc[ fn\ **

;+ Hf+ C nflc[ k_`eb `] k_\ Nfne jX`[ k_\p n\i\

n`cc`e^ kf ^f ]finXi[ kfdfiifn Xe[ n\ Zflc[e%k [\c`m\i
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`eZ\ek`m\j9

;+ Q_\e n\ kXcb\[ XYflk k_\d) X^X`e) k_\p ** C

[fe%k k_`eb k_\p n\i\ i\hl`i\[ kf) Ylk k_\p ** n_\e n\

_X[ k_fj\ e\^fk`Xk`fej) k_\p Yifl^_k lg) N_\j\ Xi\ n_Xk

n\ ZXe f]]\i pfl+ Mf dp le[\ijkXe[`e^ `j k_Xk nflc[ Y\

XmX`cXYc\) Xe[) Xe[ C [`[e%k k_`eb k_\p nflc[ Z_Xe^\

k_\`i d`e[ fe `k+

K+ IbXp+

;+ <\ZXlj\ k_\p **

K+ Mf **

;+ ;^X`e) k_\p n\i\ kip`e^ kf **

; Y\kk\i nfi[ ** C%d kip`e^ kf k_`eb f] X

Y\kk\i nfi[+

** nff d\ kf Zfd\ Y\ X gXik f] k_`j Xe[ gifm`[\

]`eXeZ`Xc Zfdd`kd\ek kf `k kf _\cg k_\d kf) kf Yl`c[ k_`j

dXjk\i gcXe Xe[ k_`j fm\iXcc gifa\Zk+

K+ Mf \m\e k_fl^_ k_\ X^i\\d\ek jkXk\[ k_Xk

PXio`kp Xe[ k_\ Nfne nflc[ e\^fk`Xk\ n_`Z_ `eZ\ek`m\j

nflc[ Y\ i\Z\`m\[) `k%j pfli fg`e`fe k_Xk k_\ Nfne _X[ kf

f]]\i k_\ `eZ\ek`m\j k_Xk n\i\ [\c`e\Xk\[ `e ?o_`Y`k ?8

`j k_Xk Zfii\Zk9

;+ N_\p n\i\ k_\ fe\j k_Xk Yifl^_k `k kf d\+ C

[`[e%k Xjb ]fi) ]fi k_fj\8 k_\p Yifl^_k k_\ `eZ\ek`m\j kf

d\+

Mf C aljk ** C) C nflc[ _Xm\ gi\jld\[ k_Xk k_\p
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n\i\ Xci\X[p e\^fk`Xk`e^ Xk k_Xk gf`ek n_Xk `eZ\ek`m\j

k_\p n\i\ n`cc`e^ kf f]]\i+

K+ Ce jlYj\Zk`fe ?) `k jXpj7

C]) Xe[ n_\e) ]`eXeZ`e^ `j glk `e gcXZ\ kf

ZfejkilZk Xep \c\d\ek f] k_\ gifa\Zk Xj Zfek\dgcXk\[) Xe[

gi\[\m\cfgd\ek Zfjkj Xi\ `eZcl[\[ `e jX`[ gifa\Zk%j

Yl[^\k) k_\ Xdflek gX`[ Yp Nfne Xe[ PXio`kp `e jlggfik f]

k_`j X^i\\d\ek dXp Y\ ]lccp i\`dYlij\[ ]ifd jlZ_ ]le[`e^+

N_`j jXpj `]) Xe[ n_\e) ]`eXeZ`e^ `j glk `e

gcXZ\ kf ZfejkilZk Xep \c\d\ek) n_`Z_ `e[`ZXk\j k_Xk

k_\i\%j X gfjj`Y`c`kp k_Xk ]`eXeZ`e^ dXp efk Y\ glk `e

gcXZ\ kf ZfejkilZk Xep \c\d\ek f] k_`j gifa\Zk+

Cj k_Xk pfli le[\ijkXe[`e^9

;+ Gp le[\ijkXe[`e^ `j k_Xk n_\e k_`j gifa\Zk nXj

kf Y\ ]lccp ]le[\[ k_Xk Yfk_ gXik`\j nflc[ Y\ i\`dYlij\[+

K+ L`^_k+ <lk k_`j X^i\\d\ek jkXk\j `]) Xe[ n_\e)

k_\ ]`eXeZ`e^ `j glk `e gcXZ\) k_\e k_\ gifa\Zk dXp Y\

]lccp i\`dYlij\[+ Mf n_Xk le[\i k_`j X^i\\d\ek i\hl`i\j

k_\ ]`eXeZ`e^ kf Y\ glk `e gcXZ\ Xe[ k_\ gifa\Zk kf Y\

ZfejkilZk\[9

;+ ;e[ k_Xk nXj ** C ^l\jj k_Xk nXj dfi\ f] X **

f] k_\d jXp`e^ k_Xk feZ\ k_\p Xggifm\[ `k) k_\e n\ n\i\

dfm`e^ ]finXi[+

K+ ;e[ [`[ pfl i\m`\n k_`j X^i\\d\ek Y\]fi\ `k

nXj ** Y\]fi\ pfl j`^e\[ `k9
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cfjj f] i\m\el\+ C [`[e%k ** C [`[e%k kXb\ `ekf XZZflek

\m\e jfd\ f] k_\ `eZ\ek`m\j ]fi kXo fi) fi Xepk_`e^ c`b\

k_Xk+

K+ ;e[ `] k_\ Ni`*JXikp ;^i\\d\ek nXj ]fi k_\

]XZ`c`k`\j) Xe[ k_\ gifa\Zk n\ek ]finXi[) _fn [f pfl befn

k_Xk k_\ ** k_Xk pfl Zflc[ _Xm\ ]fle[ Xe X[\hlXk\ g`\Z\

f] gifg\ikp n`k_`e k_\ kfne kf ZfejkilZk k_\ XZX[\dp Xe[

\eifcc\[ jl]]`Z`\ek eldY\i f] jkl[\ekj Xe[ ZfejkilZk\[ `k

hl`Zbcp \efl^_) \m\e `e c`^_k f] =IPC>) kf aljk`]p k_fj\

Xjjldgk`fej `e pfli gifgfj\[ [XdX^\j jgi\X[j_\\k9

;+ Q\cc) n\ _X[ knf fi k_i\\ fk_\i cfZXk`fej i\X[p

kf ^f+ Ck nXj aljk X dXkk\i f] n_\k_\i n\ n\i\ ^f`e^ kf

gXp k_\ Xjb`e^ gi`Z\ ]fi k_Xk cXe[+ ;e[ `e jfd\ ZXj\j)

n\ n\i\e%k gi\gXi\[ kf gXp k_Xk ]fi Z\ikX`e cXe[+ Ck%j

aljk YXj\[ fe j\im`Z`e^ Xe[ ^\kk`e^ k_fj\ cfZXk`fej+ <lk

`k nXje%k k_\ fecp g`\Z\j f] cXe[ n\ _X[+

Mf C [f Y\c`\m\ k_Xk =IPC> nflc[ _Xm\ ^fk `e

k_\ nXp f] jfd\ f] k_Xk+ <lk YXj\[ fe fli df[\c Xe[

fk_\i \o`jk`e^ XZX[\d`\j k_Xk n\i\ lg Xe[ ilee`e^ ** Xe[)

X^X`e) YXj\[ fe k_\ g\ijfee\c k_Xk n\ _X[ c`e\[ lg kf

Zfd\ `e ** fli gif]fidX df[\c X^X`e Xk k_Xk k`d\ ** efn)

_`e[j`^_k `j /-,/-+ C] n\ n\i\ kf ^f YXZb Xe[ C _X[ kf

i\[f k_\ gif]fidX ** X^X`e) k_\ gif]fidX nXj YXj\[ fe ef

=IPC>+

K+ ;e[ k_\ [XdX^\ ZXcZlcXk`fe k_Xk pfl jlYd`kk\[)
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Xk c\Xjk k_lj ]Xi) [`ji\^Xi[j =IPC>+ Mf Xi\ pfl

gifgfj`e^ kf gi\j\ek Xefk_\i [XdX^\ ]`^li\) fi [f pfl

jk`cc Y\c`\m\ k_Xk Xe Xm\iX^\ f] $/ d`cc`fe f] gif]`k X

p\Xi `j X i\XjfeXYc\ [XdX^\ \jk`dXk\ \m\e `e c`^_k f]

n_Xk _Xj _Xgg\e\[ `e k_\ gXjk j\m\iXc p\Xij9

;+ N_\ $/ d`cc`fe `j) `j YXj\[ fe k_\ XeelXc

gif]`k+ ;e[ C XZklXccp k_`eb k_Xk eldY\i nflc[ gifYXYcp

^f lg efn YXj\[ fe n_Xk k_\ kl`k`fe ]\\ `j Xk jfd\ f]

k_\j\ jZ_ffcj+

<Xj\[ fe jfd\ f] fli \oXdgc\j ** C%cc lj\ CGA

Xj Xe \oXdgc\+ N_\p%i\ Xk Zcfj\ kf 6- jfd\ k_fljXe[

n_\i\ n\ YXj\[ fli gif]fidX fe 3- jfd\ k_fljXe[+ Mf)

p\X_) =IPC> nflc[ _Xm\ ^fk `e k_\ nXp `e k_\ fm\iXcc

eldY\i) Ylk k_\ XZklXc gif]fidX eldY\i efn nflc[ gifYXYcp

Y\ _`^_\i k_Xe $/ d`cc`fe X p\Xi+

K+ <lk [f\j k_Xk **

;+ ;^X`e) C%d efk jXp`e^ k_Xk n\ nflc[e%k ^f YXZb

Xe[ i\X[aljk fm\i k_Xk ]`m\*p\Xi g\i`f[ f] n_Xk =IPC> _X[

[fe\+ ;e[ C k_`eb n\%m\ [fe\ k_Xk `e jfd\ f] fli

e\^fk`Xk`fej kf kip Xe[ j\kkc\+ Mf+++

GM+ G;=ECH7 IbXp+ C [fe%k _Xm\ Xep

]lik_\i hl\jk`fej+

L`Z_`\) [f pfl _Xm\ Xep ]fccfn*lg9

GL+ ?>Q;L>M7 C [f+ C aljk _Xm\ fe\ fi

knf+
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