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FILED
DONNA McQUALITY
CLERK., SUPERIOR COURT
10/02/2024 9:54AM
BY: BCHAMBERLAIN
DEPUTY

[D. Andrew Gaona (028414)

Kelleen Mull (036517)

COPPERSMITH BROCKELMAN PLC
2800 North Central Avenue, Suite 1900
Phoenix, Arizona 85004

T: (602) 381-5486
agaona(@cblawyers.com
kmull@cblawvyers.com

Attorneys for Plaintiff

ARIZONA SUPERIOR COURT

YAVAPAI COUNTY

STOPLAKESHOREG650, a political action No. S1300CV202400900
committee,

Plaintiff, JUDGMENT

V.

)

)

)

)

) (Assigned to the Hon. John D. Napper)
FATIMA FERNANDEZ, in her official )
capacity as the Town Clerk for the Town of )
Prescott Valley; KELL PALGUTA, in his )
official capacity as Mayor and Town Council )
Member for the Town of Prescott Valley; )
LORI HUNT, in her official capaci?r as Vice )
Mayor and Town Council Member for the )
Town of Prescott Valley; BRENDA
DICKINSON, in her official capacity as Town )
Council Member for the Town of Prescott )
Valley; MICHAEL GREER, in her official )
capacity as Town Council Member for the )
Town of Prescott Valley; LUCY LEYVA,in )
her official capacity as Town Council Member
for the Town of Prescott Valley KENDALL )
SCHUMACHER, in her official capaci?r as
Town Council Member for the Town o )
Prescott Valley, and TOWN OF PRESCOTT )
VALLEY, a political subdivision of the state, )

)
)

Defendants.

The Court, having issued an oral ruling on September 30, 2024 granting Plaintiff
StopLakeShore650°s Cross-Motion for Summary Judgment (“Ruling”), enters the following
Judgment:
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IT IS HEREBY ORDERED, ADJUDGED, AND DECREED:

1. On September 13, 2024, Plaintiff StopLakeShore650 (“Committee”) filed a
Verified Complaint for Declaratory, Mandamus, Special Action, and Injunctive Relief
(“Complaint”) against Defendants Fatima Fernandez (“Town Clerk™), Kell Palguta, Lori Hunt,
Brenda Dickinson, Michael Greer, Lucy Leyva, Kendall Schumacher, and the Town of Prescott
Valley (“Town”).

2. The Complaint brought two claims: (1) Declaratory Judgment and (2) Special
Action/Mandamus. The Complaint also sought injunctive relief. The Committee challenged and
sought to overturn the Town Clerk’s decision that 5,709 valid petition signatures were required
to refer Ordinance No. 2024-938 to the Town’s voters for their rejection or approval. The
Committee sought relief requiring the Town Clerk to accept the Committee’s referendum
petition sheets when it submits a minimum of 1,455 valid signatures.

3. The parties stipulated to resolve this case via cross motions for summary judgment
and a hearing.

4, On September 30, 2024, this Court held a hearing regarding the parties’ cross
motions for summary judgment. At the conclusion of the hearing, this Court granted the
Committee’s Cross-Motion for Summary Judgment.

5. The Court declares that A.R.S. § 19-142(A) requires the Town to count individual
voters, not individual votes, when calculating the signatures required to propose a referendum to
the community. The Court finds that “the whole number of votes cast” contained within A.R.S.
§ 19-142(A) means individual voters, a construction it adopts to avoid having to reach the
question of the statute’s constitutionality. See, e.g., State ex rel. Montgomery v. Harris, 237 Arniz.
98, 102 n.3 (2014) (“[ W]e construe statutes, when possible, to avoid constitutional difficulties.”)

(cleaned up).
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6. As aresult, the Court further declares that based on the canvass of the Town’s July
30, 2024 townwide election, 1,455 valid petition signatures are required for the Committee to
successfully refer Ordinance No. 2024-938 to the Town’s voters for their rejection or approval.

7. The Court further grants the Committee special action and injunctive relief
requiring the Town Clerk to submit Ordinance No. 2024-938 to the Town’s voters for their
rejection or approval if the Committee submits at least 1,455 valid referendum petition signatures
in accordance with the procedures set forth in Title 19, Arizona Revised Statutes.

8. The Court further finds that the Committee is the “successful party” under A.R.S.
§ 12-341 and is thus entitled to an award of its taxable costs.

9. The Committee may file a statement of costs and application for attorneys’ fees
within 10 days of the entry of this judgment. The Town Defendants may respond and the
Committee may reply within the times provided by Rule 7.1, Ariz. R. Civ. P.

10.  The Court determines there is no just reason for delay and judgment is entered

under Rule 54(b), Ariz. R. Civ. P.

eSigned by NAPPER, JOHN 10/02/2024 09:53:14 Z8Ykw1JT

The Honorable John D. Napper
Yavapai County Superior Court Judge

cc: D. Andrew Gaona/Kelleen Mull- Coppersmith Brockelman PLC (e)
Christina Estes-Werther/Jon Paladini/Matthew Schiumo- Pierce Coleman PLLC (e)
Joshua D. Bendor/Hayleigh S. Crawford- A.G.’s Office (e)
Daniel J. Adelman/Nicholas Ansel- Arizona Center for Law, 352 E. Camelback Rd.,
Suite 200, Phoenix, AZ 85012






