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D. Andrew Gaona (028414)

Kelleen Mull (036517)

COPPERSMITH BROCKELMAN PLC
2800 North Central Avenue, Suite 1900
Phoenix, Arizona 85004

T: (602) 381-5486
agaona(@cblawyers.com
kmull@cblawyers.com

Attorneys for Plaintiff

FILED
DONNA McQUALITY
CLERK., SUPERIOR COURT
09/13/2024 4:31PM
BY: EHERMSTAD
DEPUTY

Case No.: S1300CV202400900
HON. JOHN NAPPER

ARIZONA SUPERIOR COURT
YAVAPAI COUNTY

STOPLAKESHORE®650, a political action
committee,

Plaintiff,

V.

FATIMA FERNANDEZ, in her official
capacity as the Town Clerk for the Town of
Prescott Valley; KELL PALGUTA, in his
official capacity as Mayor and Town Council
Member for the Town of Prescott Valley;
LORI HUNT, in her official capacity as Vice
Mayor and Town Council Member for the
Town of Prescott Valley; BRENDA
DICKINSON, in her official capacity as Town
Council Member for the Town of Prescott
Valley; MICHAEL GREER, 1n her official
capacity as Town Council Member for the
Town of Prescott Valley; LUCY LEYVA, in
her official capacity as Town Council Member
for the Town of Prescott Valley KENDALL
SCHUMACHER, in her official capacity as
Town Council Member for the Town of
Prescott Valley, and TOWN OF PRESCOTT
VALLEY, a political subdivision of the state,

Defendants.

Z
e

VERIFIED COMPLAINT FOR
DECLARATORY, SPECIAL ACTION,
AND INJUNCTIVE RELIEF

(Expedited Election-Related Case)
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For its Verified Complaint for Declaratory, Special Action, and Injunctive Relief,

Plaintiff StopLakeShore650 (“Committee”) alleges as follows:
Parties, Jurisdiction, and Venue

1. The Committee is a political action committee (PAC2024-02) that operates within
the Town of Prescott Valley. It is the sponsor of R-01-2024Lakeshore650, a referendum effort
in the Town that seeks to refer Prescott Valley Ordinance No. 2024-938 to the voters for their
rejection or approval.

2. Defendant Fatima Fernandez (“Town Clerk™) is the Clerk of the Town of Prescott
Valley and serves as the statutory filing officer for purposes of the filing of documents related
to a referendum. She is named in her official capacity.

3. Defendants Kell Palguta, Lori Hunt, Brenda Dickinson, Michael Greer, Lucy
Leyva, and Kendall Schumacher are the Mayor and Councilmembers in the Town of Prescott
Valley and direct the work of the Town Clerk. They are named in their official capacities.

4. Defendant Town of Prescott Valley (“Town”) is a political subdivision in the State
of Arizona, and this dispute relates to the actions of its officers and agents.

5. Venue is proper in this Court under A.R.S. § 12-401(16).

6. This Court has jurisdiction under article VI, § 14 of the Arizona Constitution,
AR.S. § 12-123, A.R.S. § 12-1831, and A.R.S. § 12-2021.

General Allegations

7. On September 12, 2024, the Town Council approved Ordinance No. 2024-938
(“Ordinance”), which would annex approximately 652 acres of real property located west of the
intersection of Lakeshore Drive and Fain Road into the Town, and would classify the annexed
land with RCU-70 zoning (residential; single family rural).

8. The following day, the Committee filed an application for petition serial number

with the Town Clerk seeking to refer the Ordinance to the Town’s voters for their rejection or
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approval. A true and correct copy of the stamped application (“Application™) is attached as
Exhibit 1.

9. On the top of the Application, the Town Clerk indicated that the Committee needs
5,709 valid petition signatures to successfully refer the Ordinance to the voters.

10.  This action challenges the Town Clerk’s erroneous determination that 5,709 valid
petition signatures are necessary. The actual number of valid petition signatures required to
successfully refer a Town ordinance is 1,455.

11.  The Arizona Constitution reserves the referendum power to “the qualified electors
of every incorporated city, town and county as to all local, city, town or county matters on which
such incorporated cities, towns and counties are or shall be empowered by general laws to
legislate.” Ariz. Const. art. IV, pt. 1, § 1(8).

12.  Under that power, “ten percent of the electors may propose the referendum on
legislation enacted within and by such city, town or county. Until provided by general law, said
cities and towns may prescribe the basis on which said percentages shall be computed.” /d.
(emphasis added).

13.  The Legislature exercised its authority to “prescribe the basis” on which the “ten
percent of the electors” is computed through A.R.S. § 19-142(A). That statute says that “[t]he
whole number of votes cast at the citywide or townwide election at which a mayor or councilmen
were chosen last preceding the submission of the application for a referendum petition against
an ordinance, franchise or resolution shall be the basis on which the number of electors of the
city or town required to file a referendum petition shall be computed.”

14.  In the Town, the last “townwide election at which a mayor or councilmen were
chosen” was the July 30, 2024 election, during which voters chose four Town Council members
(i.e., voters could vote for up to four candidates). At that election, the Town’s voters also

considered Proposition 474.
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15.  According to the official canvass of the Town’s July 30, 2024 election, a total of

14,550 ballots were cast by the Town’s electors:

County Yavapai
District Type CITY
District Name TOWN OF

PRESCOTT

VALLEY
Precinct Parts Reg Voters # Ballots Cast
340.03 3254 1719
342.04/08 915 405
343.07 0 0
344.02 2239 1272
345.01 5741 2017 |
346.01 5789 2288
347.01 4643 2453
348.01 3855 1460
349,01 4693 2663
350.01 413 273

Totals 31542 14550
\ 46.13% | Turnout

A true and correct copy of the official canvass as adopted by the Town Council on August 13,
2024 is attached as Exhibit 2.

16.  On September 12, 2024, the Town received a legal opinion from an outside law
firm related to the referendum and how the Town Clerk should determine how many valid
petition signatures a referendum proponent must submit (“Legal Opinion™). A true and correct
copy of the Legal Opinion is attached as Exhibit 3.

17.  The Legal Opinion concludes that the number of required valid signatures must be

determined by looking at the total number of individual votes cast by the Town’s electors at the

July 30 election instead of the total number of electors who participated in that election. /d.

18.  As applied to the referendum, the difference between those numbers is profound.
19.  Under the Legal Opinion, to arrive at the number of signatures necessary to refer
a measure, the Town added the total number of votes cast for the four council positions (44,102)

to all votes cast for the ballot measure (12,984) to arrive at 57,086 as the total number of
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individual votes cast during the July 30 election. Ten percent of that number is 5,709, as set forth

atop the Application.

20. The Town adopted this methodology as reflected on the Application. And the
Town has never before used this methodology, which the Town Attorney explained was the
result of the League of Arizona Cities and Towns changing the wording in a manual it provides
to members. Attached as Exhibit 4 is an email from the Town Attorney explaining the purported
justification for this change and the purported impetus for obtaining the Legal Opinion.

21.  Alternatively, ten percent of the total number of electors who cast ballots (14,550)
is 1,455.

22.  For context, the United States Census Bureau reports that the Town’s total
population is 46,785. See U.S. Census Bureau, Prescott Valley Town, Arizona,
https://data.census.gov/profile/Prescott Valley town, Arizona?g=160XX00US0457450 (last

visited Sep. 13, 2024). And according to the Yavapai County Recorder’s Office, the Town is
home to 32,467 registered voters.

23.  According to the Town and the Legal Opinion, a successful referendum effort thus
requires the valid signatures of 12.2% of the Town’s entire population, and 17.5% of its
registered voters. This is an absurd and unconstitutional result.

24.  Consider a world in which the Town’s July 30, 2024 primary had not only the four
council elections, but also nine additional ballot measures with a “total vote” number matching
that of Proposition 474 (12,984).

25.  Under the Legal Opinion, to arrive at the number of signatures necessary to refer
a measure, you would add all votes cast for the four council positions (44,102) to all votes cast
for all ten ballot measures (129,840), for a total of 173,942. That would mean a successful
referendum proponent would need 17,394 valid petition signatures, or approximately 1/3 of the
Town’s total population (and more than 1/2 of the Town’s 32,467 registered voters). The

absurdity is obvious.
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26.  The Legal Opinion and the Town are wrong as a matter of law.

27.  The Arizona Constitution says that “ten percent of the electors may propose the
referendum on legislation enacted within and by such city, town or county.” Ariz. Const. art. [V,
pt. 1, § 1(8) (emphasis added). The Legislature can prescribe the “basis” for calculating that
percentage of “electors” by law, id., but nothing about what the Legislature does can change the
constitutional command to count “electors.” See, e.g., Fann v. State, 251 Ariz. 425, 441-42 9 59
(2021) (“We will not depart from the provision's language if it is clear and unambiguous”)
(cleaned up).

28.  Even if A.R.S. § 19-142(A) were ambiguous as between whether it directs the
counting of voters or individual votes, then the Town (and this Court) must adopt the
interpretation of the statute that’s consistent with the Constitution itself. See, e.g., State ex rel.
Montgomery v. Harris, 237 Ariz. 98, 102 n.3 (2014) (“[W]e construe statutes, when possible, to
avoid constitutional difficulties.”) (cleaned up).

29.  Beyond that, the Legal Opinion (at 4) cites Homebuilders Ass’n of Cent. Arizona
v. City of Scottsdale, 186 Ariz. 642 (App. 1996) for the proposition that A.R.S. § 19-142(A) is
“clear and unambiguous,” yet ignores a key part of that decision that fundamentally undermines
the Legal Opinion’s conclusion.

30.  Atissue in Homebuilders was which election would supply the “whole number of
votes cast” — a more recent election where a single “councilman” was elected or an earlier
election where multiple “councilmen” were elected. The court held that the more recent election

was the correct baseline, and it explained the real-world impact in a footnote:

For example, basing an initiative petition on the March election, at which one
“councilman” was elected, would require the signatures of only 900 voters, or 15%
of the approximate 6000 who voted in that election. Basing a referendum petition
on the February 1994 election, however, at which two “councilmen” were elected,
would require the signatures of 2478 voters, or 10% of the approximate 24,000
who voted at that election.

Homebuilders, 186 Ariz. at 650 n.7 (emphasis added).

-5-
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31.  Thus, in a case where the court declared A.R.S. § 19-142(A) “clear and
unambiguous,” the court also talked about the real-world application of the statute in terms of
“voters,” not the number of votes those voters happened to cast at the election. See also City of
Flagstaffv. Mangum, 164 Ariz. 395, 400-01 (1990) (“[f]or local referendum purposes, A.R.S. §
19-142(A) expressly defines ‘qualified electors’ as those voting in the preceding mayoral
election.”) (emphasis added).

32. If nothing else, the Town’s interpretation of A.R.S. § 19-142(A) would
unreasonably (and thus unconstitutionally) interfere with the people’s fundamental right to the
referendum. See Van Riper v. Threadgill, 183 Ariz. 580, 582 (App. 1995) (“Legislation relating
to referendum petitions, however, may not unreasonably hinder or restrict the constitutional
provision and must reasonably supplement the constitutional purpose”); Fann, 251 Ariz. at 442
9 63 (the “right to public democracy” is “understood by both this Court and the legislature to be
fundamental™).

33.  Specifically, the Town’s interpretation of A.R.S. § 19-142(A) will make the
Committee’s efforts to qualify their referendum for the ballot exponentially more difficult and
require its members and supporters to expend materially more time and resources.

34. Having to collect 392% more signatures than what the statute and Arizona
Constitution require will require the Committee to (a) spend more money to print petition sheets,
and (b) secure even more volunteers to try and reach that minimum. And despite requiring more
“people power” and financial resources, the astronomically high signature requirement imposed
by the Town may also perversely dissuade potential financial backers and volunteers who believe
that the effort may not be a good use of their money or time because of the long odds the
Committee faces.

35.  For the Committee, the uncertainty created by the Town is thus already having an

effect on its planning and operations.
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36.  Before filing this Verified Complaint, the Committee’s counsel conferred with the
Town’s outside counsel to ask if the Town would change its position. The Town’s counsel
confirmed that the Town would not change its position and invited the Committee to seek the
Court’s guidance. The Town’s counsel also stated that the Town would cooperate to allow the
parties to expedite these proceedings so that there’s clarity going forward for all involved.

37.  The Committee will suffer irreparable harm absent the entry of an injunction, and
the balance of harms and public interest favor an injunction in the Committee’s favor.

Count I (Declaratory Judgment)

38.  The Committee incorporates and re-alleges all preceding allegations.

39.  Under the Uniform Declaratory Judgment Act, any person “whose rights, status or
other legal relations are affected by a statute . . . may have determined any question of
construction or validity arising under the . . . statute . . . and obtain a declaration of rights, status
or other legal relations thereunder.” A.R.S. § 12-1832.

40.  “[A] justiciable controversy exists [under the UDJA] if there is an assertion of a
right, status, or legal relation in which the plaintiff has a definite interest and a denial of it by the
opposing party.” Ponderosa Fire Dist. v. Coconino Cnty., 235 Ariz. 597, 601 (App. 2014).

41.  There is an actual, justiciable controversy regarding the interpretation of A.R.S. §
19-142(A) as between the Committee and the Town.

42.  The Committee is entitled to a declaratory judgment declaring that the Town’s
interpretation of A.R.S. § 19-142(A) is incorrect as a matter of law, and that the total number of
valid petition signatures the Committee must submit is 1,455.

Count II (Special Action/Mandamus)

43.  The Committee incorporates and re-alleges all preceding allegations.

44.  Under A.R.S. § 19-141(A), the Town Clerk is the filing officer for purposes of
accepting the application for petition serial number for a referendum and performing certain

duties once referendum petitions are submitted by a referendum proponent.

-7 -
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45.  The Town Clerk thus has a non-discretionary duty to determine the number of
valid petition signatures that are required for a referendum by applying A.R.S. § 19-142(A).

46. By requiring the Committee to submit 5,709 valid referendum petition signatures
instead of 1,455 as required by A.R.S. § 19-142(A), the Town Clerk has failed to fulfill a
mandatory statutory duty and abused her discretion.

47.  The Committee is beneficially interested in the Town Clerk performing her
mandatory statutory duty.

48.  The Committee is thus entitled to mandamus and/or special action relief requiring
the Town Clerk to reverse her prior determination and accept the Committee’s referendum
petition sheets when they submit a minimum of 1,455 valid signatures.

Prayer for Relief

WHEREFORE, the Committee requests that the Court grant it the following relief:

A. A declaratory judgment as set forth in Count I;

B. Special action and mandamus relief as set forth in Count 11;

C. An injunction precluding the Town Clerk and Town Defendants from using
the interpretation of A.R.S. § 19-142(A) they adopted based on the Legal Opinion, and requiring
the Town Clerk to reverse her prior determination and accept the Committee’s referendum
petition sheets when they submit a minimum of 1,455 valid signatures.

D. Attorneys’ fees and costs under A.R.S. §§ 12-341, 12-348, and 12-2030,
the private attorney general doctrine, or any other applicable statute or equitable doctrine; and

E. Any other relief the Court determines is just and appropriate.

RESPECTFULLY SUBMITTED this 13th day of September, 2024.

COPPERSMITH BROCKELMAN PLC

By_/s/ D. Andrew Gaona
D. Andrew Gaona
Kelleen Mull

Attorneys for Plaintiff

-8-




Docusign Envelope ID: 1D79701D-9C92-4DOF-AC38-DOBEF7148005

Verification
I, Jason Knox, declare under penalty of perjury and as permitted by Arizona Rule of
Civil Procedure 80(c) as follows:

1. I am the Chair for Plaintiff StopLakeShore650 (“Committee”) and am
authorized to sign this Verification on the Committee’s behalf.

2. I have read the foregoing Verified Complaint for Declaratory, Special Action,
and Injunctive Relief and know the contents thereof.

3. To the best of my knowledge, information, and belief, the statements made
therein are true and correct.

I declare under penalty of perjury that the foregoing is true and correct.

Executed this 13th day of September, 2024.

Signed by:

Jason Knox /“//g/

6F9ABC8B44AE4A9...



EXHIBIT 1



APPLICATION FOR SERIAL NUMBER SEP 132024 Vi
Initiative or Referendum Petition

A.R.S. § 19111

RECEIVED

1#: aofpm
TOWN CLERK DEPT.

The undersigned intends to circulate and file an initiative or a
referendum petition and hereby makes application for the
issuance of an official serial number to be printed in the lower
right-hand corner of each side of each signature sheet of such
petition. Attached hereto is the full text, in no less than eight-
point type, of the measure intended to be initiated or referred
at the next general election.

Initiative

Date of Application  4/13 / 2021
Signatures Required 5, 709

Deadiine for Filng [0 /(4 /20 9H
serial Number Issued R -01- 2094 LoKesHore 660

Enter a description of no more than two hundred words of the principal provisions of the proposed law or measure that wiil
appear in no less than eight-point type on the face of each petition signature sheet to be circulated.

This petition seeks to refer Ordinance No. 2024-938 (the “Ordinance”), as approved by the Prescott Valley Town
Council on September 12, 2024, to the Town's voters for their rejection or approval. The Ordinance would
annex approximately 652 acres of real property located west of the intersection of Lakeshore Drive and Fain
Road into the Town, and would classify the annexed land with RCU-70 zoning (residential; single family rural).

Jason L. Knox STOPLAKESHOREG650

Name of Applicant (if organization, include title of officer) Committee Name*

4790 N. Sheridan Lane PAC2024-02

Address Committee ID No.

Prescott Valley AZ 86314 Jason L. Knox

City State Zip Chairperson

(949) 689-8755 Deborah Caiazza

Telephone Number Treasurer

jason.l.knox@gmail.com 4790 N. Sheridan Lane

E-Mail Address Committee Address
Prescott Valley AZ 86314
City State Zip

(949) 689-8755

Committee Telephone Number
jason.l.knox@gmail.com

Committee E-mail Address

*Pursuant to A.R.S. § 19-111(A), the clerk cannot accept an application without an accompanying Statement of Organization.

09/29/2021



EXHIBIT 2



A

YAVAPAI

—COUNTY —

ELECTIONS

Yavapai County Elections
1015 Fair St. RM 228
Prescott AZ 86305
928-771-3248 Ext. 8
Www.yavapaivotes.gov

Laurin L. Custis
Director of Elections

Stephanie Lambert
Assistant Director of Elections

August 7, 2024

Fatima Fernandez, CMC
Town Clerk

7501 Skoog Blvd
Prescott Valley, AZ 86314

Dear Ms. Fernandez,

Enclosed please find documents and reports required for your canvass: The Certification of
Election Results, Statement of Votes Cast, Summary Results Report, and Reject Report.
Please let my office know by e-mail at elections@yavapaiaz.gov once your canvass is

complete.

Thank you and best regards,

i - A ¢ 5 .
aﬁﬁzm@p Jﬁ/ . (@Mb

Laurin L. Custis
Director of Elections

Enclosure




M\ Yavapai County Elections,

YAVAPAI R.eCOI'dEI', Lglurin L. Custis
il 0= B ;&O:/gtgi rR(;flséﬁlggg Director of Elections
S alils o Prescott AZ 86305 Michelle M. Burchill
& VOTEE 928-771-3248 Ext. 8 Recorder
REGISTRATION www.yavapaivotes.gov

CERTIFICATION OF ELECTION RESULTS

For the
PRIMARY ELECTION
July 30, 2024

YAVAPAI COUNTY, ARIZONA

We, Laurin L. Custis, Yavapai County Director of Elections and Michelle M. Burchill, Yavapai County
Recorder hereby certify that the attached foregoing vote results contains a full, true, and correct copy of the vote
tabulations for the July 30, 2024, Primary Election.

Dated this D day of August 2024.

Pane £ (il

Laurin L. Custis, Director of Elections

Michelle M. Burchill, Recorder




Election Summary Report
JULY 30, 2024
COUNTY OF YAVAPAI
STATE OF ARIZONA
Results
Unofficial Final Results

Date: 8/5/2024
Time: 1:50:01 PM MST
Page 1/1

Registered Voters 166,670 - Total Ballots 76,507 : 45.90%

Party Distribution

Total Ballots

76,507

NONPARTISAN

.

OF THE REPUBLICAN PARTY
OF THE DEMOCRATIC PARTY
OF THE LIBERTARIAN PARTY
OF THE GREEN PARTY

OF THE NO LABELS PARTY

57,144 74.69%
18,642 24.37%

169 0.22%
9 0.01%
62 0.08%
481 0.63%

(NONPARTISAN)

Vote For 4
Total Votes

PRESCOTT VALLEY COUNCIL MEMBER (4-YEAR TERM)

44,102

FREUND, KENNETH
HUNT, LORI
WILLIAMS, BILL
DICKINSON, BRENDA
KIEHL, JANELL
ZURCHER, MATT

8,196 18.58%
6,536 14.82%
7,662 17.37%
4,752 10.78%
8,092 18.35%
8,864 20.10%

Overvote

Undervote 14,054
Overvote 44
(PROPOSITION 474 )
Total Votes 12,984
YES 9,908 76.31%
NO 3,076 23.69%
Undervote 1,566

County Yavapai
District Type CITY
District Name TOWN OF

PRESCOTT

VALLEY
Precinct Parts Reg Voters # Ballots Cast
340.03 3254 1719
342.04/08 a135 405
343.07 0 ]
344.02 2239 1272
345.01 5741 2017 |
346.01 3789 2288
347.01 4643 2453
3458.01 3835 1460
349.01 4603 2663
350.01 413 273

Totals 31542 14550
46.13% [ Turnout




Statement of Votes Cast
JULY 30, 2024
COUNTY OF YAVAPAI
STATE OF ARIZONA
Results
Unofficial Final Results

Date: 8/5/2024

Time: 1:46:30 PM MST

Page 1/6

Turnout
Reg. |Ballots |%
Voters [Cast |Turnout
Jurisdiction Wide
AGUA (340.00)
Normal 4399 263  5.98%)
Early Voting 4399 1918 43.60%
Provisional 4399 3 0.07%]
LYNX (342.00)
Normal 3433 149  4.34%
Early Voting 3433 1317 38.36%
Provisional 3433 1 0.03%
WATER (343.00)
Normal 3771 109  2.89%)
Early Voting 3771 2196 58.23%
Provisional 3771 1 0.03%
BUCK (344.00)
Normal 4621 180  3.90%
Early Voting 4621 2279  49.32%
Provisional 4621 - -
BIGHORN (345.00)
Normal 5741 218  3.80%
Early Voting 5741 1797  31.30%
Provisional 5741 3 0.05%
BISON (346.00)
Normal 5789 255  4.40%)
Early Voting 5789 2031 35.08%
Provisional 5789 2 0.03%
BEARS (347.00)
Normal 5986 255  4.26%
Early Voting 5986 2554 42.67%
Provisional 5986 1 0.02%)
BURRO (348.00)
Normal 3855 173 4.49%
Early Voting 3855 1287  33.39%
Provisional 3855 - -
PRONGHORN (349.00)
Normal 4693 258  5.50%)
Early Voting 4693 2404  51.23%
Provisional 4693 1 0.02%




Statement of Votes Cast
JULY 30, 2024
COUNTY OF YAVAPAI
STATE OF ARIZONA
Results
Unofficial Final Results

Date: 8/5/2024
Time: 1:46:30 PM MST
Page 2/6

COYOTE (350.00)
Normal
Early Voting
Provisional

Total
Normal
Early Voting
Provisional

Total

Turnout

Reg. |Ballots |%
Voters [Cast |Turnout
4465 299  6.70%|
4465 1937  43.38%
4465 1 0.02%
166670 8479  5.09%
166670 67962 40.78%)
166670 66  0.04%
166670 76507 45.90%




Statement of Votes Cast
JULY 30, 2024

Date: 8/5/2024

COUNTY OF YAVAPAI Time: 1:46:30 PM MST
STATE OF ARIZONA
Results Page 3/6
Unofficial Final Results
PRESCOTT VALLEY COUNCIL MEMBER (4-YEAR TERM)
(NONPARTISAN)
Reg. Total |[FREUND, ‘ ‘WILLIAMS, DICKINSON, KIEHL, ZURCHER, Over |Under
Voters [Votes |[KENNETH HUNT, LORI BILL BRENDA JANELL MATT votes |votes
Jurisdiction Wide
AGUA (340.00)
Normal 3248 506 100 19.76% 86 17.00% 106  20.95% 47  9.29% 76 15.02% 91 17.98% 0 238|
Early Voting 3248 4326 737 17.04% 830 19.19% 651 15.05% 536 12.39% 766 17.71% 806 18.63% 4 1798|
Provisional 3248 0 0 - 0 - 0 - 0 - 0 - 0 - 0 4
LYNX (342.00)
Normal 912 128 31 24.22% 14 10.94% 22 17.19% 8  6.25% 23 17.97% 30 23.44% 0 44
Early Voting 912 945 148 15.66% 186 19.68% 122 12.91% 152 16.08% 156 16.51% 181 19.15% 4 499
Provisional 912 0 0 - 0 - 0 - 0 - 0 - 0 - 0 0|
WATER (343.00)
Normal 0 0 0 - 0 - 0 - 0 - 0 - 0 - 0 0
Early Voting 0 0 0 - 0 - 0 - 0 - 0 - 0 - 0 0
Provisional 0 0 0 - 0 - 0 - 0 - 0 - 0 - 0 0|
BUCK (344.00)
Normal 2237 279 57 20.43% 35 12.54% 56 20.07% 18  6.45% 56 20.07% 57 20.43% 0 93]
Early Voting 2237 3700 724  19.57% 467 12.62% 680 18.38% 316 8.54% 722  19.51% 791 21.38% 4 1012
Provisional 2237 0 0 - 0 - 0 - 0 - 0 - 0 - 0 0
BIGHORN (345.00)
Normal 5738 689 139  20.17% 65  9.43% 148 21.48% 58  8.42% 125 18.14% 154 22.35% 0 183]
Early Voting 5738 5676 1059 18.66% 780 13.74% 1056 18.60% 581 10.24% 1051 18.52% 1149 20.24% 4 1504
Provisional 5738 7 2 2857% 1 14.29% 1 14.29% 1 14.29% 1 14.29% 1 14.29% 0 5]
BISON (346.00)
Normal 5782 798 141 17.67% 124 15.54% 150 18.80% 93 11.65% 123 15.41% 167 20.93% 0 222
Early Voting 5782 6001 1041 17.35% 975  16.25% 1012 16.86% 782 13.03% 1061 17.68% 1130 18.83% 8 2115]
Provisional 5782 4 1 25.00% 1 25.00% 0 - 1 25.00% 0 - 1 25.00% 0 4
BEARS (347.00)
Normal 4639 668 127  19.01% 92  13.77% 111  16.62% 67 10.03% 125 18.71% 146  21.86% 0 180
Early Voting 4639 6575 1203 18.30% 1050 15.97% 1019 15.50% 771 11.73% 1209 18.39% 1323  20.12% 12 2373]
Provisional 4639 1 0 - 0 - 0 - 1 100.00% 0 - 0 - 0 3
BURRO (348.00)
Normal 3852 537 96 17.88% 64 11.92% 105 19.55% 65 12.10% 94  17.50% 113 21.04% 0 155
Early Voting 3852 3973 746 18.78% 550 13.84% 724 18.22% 401 10.09% 734  18.47% 818 20.59% 0 1175
Provisional 3852 0 0 - 0 - 0 - 0 - 0 - 0 - 0 0
PRONGHORN (349.00)
Normal 4690 828 165 19.93% 90 10.87% 164 19.81% 70 8.45% 163 19.69% 176  21.26% 0 204
Early Voting 4690 7590 1477  19.46% 1026  13.52% 1383 18.22% 711 9.37% 1448 19.08% 1545 20.36% 8 2018]
Provisional 4690 4 1 25.00% 1 25.00% 0 - 0 - 1 25.00% 1 25.00% 0 0



Statement of Votes Cast
JULY 30, 2024

Date: 8/5/2024

COUNTY OF YAVAPAI Time: 1:46:30 PM MST
STATEFS;UA“FS{IZONA Page 46
Unofficial Final Results
PRESCOTT VALLEY COUNCIL MEMBER (4-YEAR TERM)
(NONPARTISAN)
Reg. Total [FREUND, ‘ ‘WILLIAMS, DICKINSON, |KIEHL, ZURCHER, Over |Under
Voters [Votes |KENNETH HUNT, LORI BILL BRENDA JANELL MATT votes |votes
COYOTE (350.00)
Normal 413 55 12 21.82% 6 10.91% 12 21.82% 2 3.64% 12 21.82% 11 20.00% 0 9
Early Voting 413 812 189 23.28% 93 11.45% 140 17.24% 71 8.74% 146 17.98% 173 21.31% 0 216
Provisional 413 0 0 - 0 - 0 - 0 - 0 - 0 - 0 0
Total
Normal 31511 4488 868 19.34% 576 12.83% 874 19.47% 428 9.54% 797 17.76% 945 21.06% 0 1328
Early Voting 31511 39598 7324 18.50% 5957 15.04% 6787 17.14% 4321 10.91% 7293 18.42% 7916 19.99% 44 12710
Provisional 31511 16 4 25.00% 3 18.75% 1 6.25% 3 18.75% 2 12.50% 3 18.75% 0 16|
Total 31511 44102 8196 18.58% 6536 14.82% 7662 17.37% 4752 10.78% 8092 18.35% 8864 20.10% 44 14054
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COUNTY OF YAVAPAI
STATE OF ARIZONA
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Unofficial Final Results

Date: 8/5/2024
Time: 1:46:30 PM MST
Page 5/6

Turnout PROPOSITION 474
Reg. |Ballots |% Reg. |Total ‘ Over (Under
Voters [Cast |Turnout|Voters [Votes |[YES NO votes |votes
Jurisdiction Wide

AGUA (340.00)

Normal 4399 263  5.98% 3248 165 110 66.67% 55 33.33% 21

Early Voting 4399 1918 43.60%) 3248 1327 1040 78.37% 287 21.63% 205]

Provisional 4399 3 0.07%] 3248 0 0 - 0 - 1
LYNX (342.00)

Normal 3433 149 4.34%) 912 40 27 67.50% 13 32.50% 3

Early Voting 3433 1317 38.36%) 912 317 274 86.44% 43  13.56% 45

Provisional 3433 1 0.03% 912 0 0 - 0 - 0
WATER (343.00)

Normal 3771 109  2.89% 0 0 0 - 0 - 0

Early Voting 3771 2196 58.23%) 0 0 0 - 0 - 0

Provisional 3771 1 0.03%) 0 0 0 - 0 - 0
BUCK (344.00)

Normal 4621 180  3.90% 2237 87 59 67.82% 28 32.18% 6

Early Voting 4621 2279  49.32%) 2237 1043 791 75.84% 252  24.16% 136

Provisional 4621 - - 2237 0 0 - 0 - 0
BIGHORN (345.00)

Normal 5741 218 3.80%) 5738 193 128 66.32% 65 33.68% 25

Early Voting 5741 1797  31.30% 5738 1611 1177 73.06% 434 26.94% 185

Provisional 5741 3 0.05% 5738 3 2 66.67% 1 33.33% 0
BISON (346.00)

Normal 5789 255 4.40%) 5782 232 159 68.53% 73 31.47% 23

Early Voting 5789 2031 35.08%) 5782 1818 1383 76.07% 435 23.93% 213

Provisional 5789 2 0.03%) 5782 2 1 50.00% 1 50.00% 0
BEARS (347.00)

Normal 5986 255  4.26% 4639 199 171 85.93% 28 14.07% 13

Early Voting 5986 2554  42.67%) 4639 1979 1541 77.87% 438 22.13% 261

Provisional 5986 1 0.02%) 4639 1 1 100.00% 0 - 0
BURRO (348.00)

Normal 3855 173 4.49%) 3852 162 119 73.46% 43 26.54% 11

Early Voting 3855 1287 33.39% 3852 1159 841 72.56% 318 27.44% 128

Provisional 3855 - E 3852 0 0 - 0 - 0
PRONGHORN (349.00)

Normal 4693 258 5.50%) 4690 234 180 76.92% 54 23.08% 24

Early Voting 4693 2404 51.23%) 4690 2163 1719  79.47% 444 20.53% 241

Provisional 4693 1 0.02% 4690 1 1 100.00% 0 - 0
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STATE OF ARIZONA
Results
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Date: 8/5/2024
Time: 1:46:30 PM MST
Page 6/6

Turnout PROPOSITION 474
Reg. |Ballots |% Reg. |Total ‘ Over (Under
Voters [Cast |Turnout|Voters |Votes |YES NO votes |votes
COYOTE (350.00)
Normal 4465 299  6.70%| 413 16 11 68.75% 5 31.25% 0 0
Early Voting 4465 1937  43.38% 413 232 173 7457% 59 25.43% 0 25
Provisional 4465 1 0.02% 413 0 0 - 0 - 0 0
Total
Normal 166670 8479  5.09%| 31511 1328 964 72.59% 364 27.41% 0 126
Early Voting 166670 67962 40.78%| 31511 11649 8939 76.74% 2710 23.26% 0 1439
Provisional 166670 66  0.04%| 31511 7 5 71.43% 2 2857% 0 1
Total 166670 76507 45.90%| 31511 12984 9908 76.31% 3076 23.69% 0 1566
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REJECTED BALLOTS REPORT

PRIMARY ELECTION

YAVAPAI COUNTY ELECTIONS DEPARTMENT

PROVISIONAL BALLOTS EARLY BALLOTS
PRECINCT AND NAME REJECTED REJECTED

301 GRANITE 2 29 PROVISIONAL BALLOT
302 EAGLE - 21 REJECT REASONS
303 COURT 2 8
304 GOLF 1 32 7 ID NOT PROVIDED
305 FAIR - 13 1 INCOMPLETE/NOT SIGNED
306 WILLOW 1 40 4 INSUFFICIENT/ILLEGIBLE
307 WATSON - 17 29 NOT REGISTERED
308 RANCH 2 24 17 OUT OF JURISDICTION
309 SKULL 1 1 6 VOTED EARLY BALLOT
310 KIRK - 3 10 WRONG PARTY
311 HILL - - 66 TOTAL
312 MINE 1 1
313 MESQUITE 2 15 EARLY BALLOT
314 YARN - 5 REJECT REASONS
315 WICK - 18
316 CHAPS - - 3 ALEADY VOTED
317 SPURS - - 10 MISSING/INCORRECT BALLOT
318 LASSO - 3 2 MULTIPLE BALLOTS
319 WALNUT - 2 3 NO AFFIDAVIT
320 TOWERS - - 188 NOT SIGNED BY VOTER
321 SPRINGS - - 74 RECEIVED LATE
322 PLEASANT - - 94 SIGNATURE DIFFERENT
323 SUNSET - 8 2 SPOILED
324 BUG 8 19 336 SWITCHED SIGNATURES
325 SALT - - 712 TOTAL
326 RIM - -
327 COWBOYS S 17 NUMBER OF VOTER FROM
328 FORT 6 16 EARLY BALLOT REJECTS WHO
329 WELL - 5 VOTED A REPLACEMENT
330 SCARLET - 17 BALLOT
331 RUBY 6 24
332 BRIDGE - - 3 ALEADY VOTED
333 WIND - - 4 MISSING/INCORRECT BALLOT
334 CREEK 4 8 - MULTIPLE BALLOTS
335 AZURE 3 15 1 NO AFFIDAVIT
336 QUAIL - 1 67 NOT SIGNED BY VOTER
337 ONYX 3 30 - RECEIVED LATE
338 GHOST 3 18 3 SIGNATURE DIFFERENT
339 SPIRIT - 1 1 SPOILED
340 AGUA 4 21 165 SWITCHED SIGNATURES
341 IRON - 22 244 TOTAL
342 LYNX 1 20
343 WATER - 23
344 BUCK 2 13
345 BIGHORN 2 26
346 BISON 1 29
347 BEARS - 22
348 BURRO 4 8
349 PRONGHORN 3 25
350 COYOTE 1 16
351 GRAZE 1 16
352 COUGARS 1 18
353 BASIN 1 22
354 ANTELOPE 3 12
355 CAMP - 1
356 STONE - 3
357 CARS - 4

TOTALS 74 712

TOTAL REJECTED BALLOTS = |

786




Election Summary Report
JULY 30, 2024
COUNTY OF YAVAPAI
STATE OF ARIZONA

Results

Official Final Results

Date: 8/5/2024
Time: 3:42:52 PM MST
Page 1/1

Registered Voters 166,670 - Total Ballots 76,507 : 45.90%

Party Distribution

Total Ballots 76,507

OF THE REPUBLICAN PARTY 57,144 74.69%
OF THE DEMOCRATIC PARTY 18,642 24.37%
OF THE LIBERTARIAN PARTY 169 0.22%
OF THE GREEN PARTY 9 0.01%
OF THE NO LABELS PARTY 62 0.08%
NONPARTISAN 481 0.63%

.

J

PRESCOTT VALLEY COUNCIL MEMBER (4-YEAR TERM)

N\

(NONPARTISAN)

Vote For 4

Total Votes 44,102
FREUND, KENNETH 8,196 18.58%
HUNT, LORI 6,536 14.82%
WILLIAMS, BILL 7,662 17.37%
DICKINSON, BRENDA 4,752 10.78%
KIEHL, JANELL 8,092 18.35%
ZURCHER, MATT 8,864 20.10%
Undervote 14,054
Overvote 44

(PROPOSITION 474

Total Votes 12,984
YES 9,908 76.31%
NO 3,076 23.69%
Undervote 1,566
Overvote 0




Statement of Votes Cast
JULY 30, 2024
COUNTY OF YAVAPAI
STATE OF ARIZONA
Results
Official Final Results

Date: 8/5/2024

Time: 3:45:54 PM MST

Page 1/6

Turnout
Reg. |Ballots |%
Voters [Cast |Turnout
Jurisdiction Wide
AGUA (340.00)
Normal 4399 263  5.98%)
Early Voting 4399 1918 43.60%
Provisional 4399 3 0.07%]
LYNX (342.00)
Normal 3433 149  4.34%
Early Voting 3433 1317 38.36%
Provisional 3433 1 0.03%
WATER (343.00)
Normal 3771 109  2.89%)
Early Voting 3771 2196 58.23%
Provisional 3771 1 0.03%
BUCK (344.00)
Normal 4621 180  3.90%
Early Voting 4621 2279  49.32%
Provisional 4621 - -
BIGHORN (345.00)
Normal 5741 218  3.80%
Early Voting 5741 1797  31.30%
Provisional 5741 3 0.05%
BISON (346.00)
Normal 5789 255  4.40%)
Early Voting 5789 2031 35.08%
Provisional 5789 2 0.03%
BEARS (347.00)
Normal 5986 255  4.26%
Early Voting 5986 2554 42.67%
Provisional 5986 1 0.02%)
BURRO (348.00)
Normal 3855 173 4.49%
Early Voting 3855 1287  33.39%
Provisional 3855 - -
PRONGHORN (349.00)
Normal 4693 258  5.50%)
Early Voting 4693 2404  51.23%
Provisional 4693 1 0.02%
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COYOTE (350.00)
Normal
Early Voting
Provisional

Total
Normal
Early Voting
Provisional

Total

Turnout

Reg. |Ballots |%
Voters [Cast |Turnout
4465 299  6.70%|
4465 1937  43.38%
4465 1 0.02%
166670 8479  5.09%
166670 67962 40.78%)
166670 66  0.04%
166670 76507 45.90%




Statement of Votes Cast
JULY 30, 2024

Date: 8/5/2024

COUNTY OF YAVAPAI Time: 3:45:54 PM MST
STATE OF ARIZONA
Results Page 3/6
Official Final Results
PRESCOTT VALLEY COUNCIL MEMBER (4-YEAR TERM)
(NONPARTISAN)
Reg. Total |[FREUND, ‘ ‘WILLIAMS, DICKINSON, KIEHL, ZURCHER, Over |Under
Voters [Votes |[KENNETH HUNT, LORI BILL BRENDA JANELL MATT votes |votes
Jurisdiction Wide
AGUA (340.00)
Normal 3248 506 100 19.76% 86 17.00% 106  20.95% 47  9.29% 76 15.02% 91 17.98% 0 238|
Early Voting 3248 4326 737 17.04% 830 19.19% 651 15.05% 536 12.39% 766 17.71% 806 18.63% 4 1798|
Provisional 3248 0 0 - 0 - 0 - 0 - 0 - 0 - 0 4
LYNX (342.00)
Normal 912 128 31 24.22% 14 10.94% 22 17.19% 8  6.25% 23 17.97% 30 23.44% 0 44
Early Voting 912 945 148 15.66% 186 19.68% 122 12.91% 152 16.08% 156 16.51% 181 19.15% 4 499
Provisional 912 0 0 - 0 - 0 - 0 - 0 - 0 - 0 0|
WATER (343.00)
Normal 0 0 0 - 0 - 0 - 0 - 0 - 0 - 0 0
Early Voting 0 0 0 - 0 - 0 - 0 - 0 - 0 - 0 0
Provisional 0 0 0 - 0 - 0 - 0 - 0 - 0 - 0 0|
BUCK (344.00)
Normal 2237 279 57 20.43% 35 12.54% 56 20.07% 18  6.45% 56 20.07% 57 20.43% 0 93]
Early Voting 2237 3700 724  19.57% 467 12.62% 680 18.38% 316 8.54% 722  19.51% 791 21.38% 4 1012
Provisional 2237 0 0 - 0 - 0 - 0 - 0 - 0 - 0 0
BIGHORN (345.00)
Normal 5738 689 139  20.17% 65  9.43% 148 21.48% 58  8.42% 125 18.14% 154 22.35% 0 183]
Early Voting 5738 5676 1059 18.66% 780 13.74% 1056 18.60% 581 10.24% 1051 18.52% 1149 20.24% 4 1504
Provisional 5738 7 2 2857% 1 14.29% 1 14.29% 1 14.29% 1 14.29% 1 14.29% 0 5]
BISON (346.00)
Normal 5782 798 141 17.67% 124 15.54% 150 18.80% 93 11.65% 123 15.41% 167 20.93% 0 222
Early Voting 5782 6001 1041 17.35% 975  16.25% 1012 16.86% 782 13.03% 1061 17.68% 1130 18.83% 8 2115]
Provisional 5782 4 1 25.00% 1 25.00% 0 - 1 25.00% 0 - 1 25.00% 0 4
BEARS (347.00)
Normal 4639 668 127  19.01% 92  13.77% 111  16.62% 67 10.03% 125 18.71% 146  21.86% 0 180
Early Voting 4639 6575 1203 18.30% 1050 15.97% 1019 15.50% 771 11.73% 1209 18.39% 1323  20.12% 12 2373]
Provisional 4639 1 0 - 0 - 0 - 1 100.00% 0 - 0 - 0 3
BURRO (348.00)
Normal 3852 537 96 17.88% 64 11.92% 105 19.55% 65 12.10% 94  17.50% 113 21.04% 0 155
Early Voting 3852 3973 746 18.78% 550 13.84% 724 18.22% 401 10.09% 734  18.47% 818 20.59% 0 1175
Provisional 3852 0 0 - 0 - 0 - 0 - 0 - 0 - 0 0
PRONGHORN (349.00)
Normal 4690 828 165 19.93% 90 10.87% 164 19.81% 70 8.45% 163 19.69% 176  21.26% 0 204
Early Voting 4690 7590 1477  19.46% 1026  13.52% 1383 18.22% 711 9.37% 1448 19.08% 1545 20.36% 8 2018]
Provisional 4690 4 1 25.00% 1 25.00% 0 - 0 - 1 25.00% 1 25.00% 0 0



Statement of Votes Cast
JULY 30, 2024

Date: 8/5/2024

COUNTY OF YAVAPAI Time: 3:45:54 PM MST
STATEFS;UA“FS{IZONA Page 46
Official Final Results
PRESCOTT VALLEY COUNCIL MEMBER (4-YEAR TERM)
(NONPARTISAN)
Reg. Total [FREUND, ‘ ‘WILLIAMS, DICKINSON, |KIEHL, ZURCHER, Over |Under
Voters [Votes |KENNETH HUNT, LORI BILL BRENDA JANELL MATT votes |votes
COYOTE (350.00)
Normal 413 55 12 21.82% 6 10.91% 12 21.82% 2 3.64% 12 21.82% 11 20.00% 0 9
Early Voting 413 812 189 23.28% 93 11.45% 140 17.24% 71 8.74% 146 17.98% 173 21.31% 0 216
Provisional 413 0 0 - 0 - 0 - 0 - 0 - 0 - 0 0
Total
Normal 31511 4488 868 19.34% 576 12.83% 874 19.47% 428 9.54% 797 17.76% 945 21.06% 0 1328
Early Voting 31511 39598 7324 18.50% 5957 15.04% 6787 17.14% 4321 10.91% 7293 18.42% 7916 19.99% 44 12710
Provisional 31511 16 4 25.00% 3 18.75% 1 6.25% 3 18.75% 2 12.50% 3 18.75% 0 16|
Total 31511 44102 8196 18.58% 6536 14.82% 7662 17.37% 4752 10.78% 8092 18.35% 8864 20.10% 44 14054
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COUNTY OF YAVAPAI
STATE OF ARIZONA
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Page 5/6

Turnout PROPOSITION 474
Reg. |Ballots |% Reg. |Total ‘ Over (Under
Voters [Cast |Turnout|Voters [Votes |[YES NO votes |votes
Jurisdiction Wide

AGUA (340.00)

Normal 4399 263  5.98% 3248 165 110 66.67% 55 33.33% 21

Early Voting 4399 1918 43.60%) 3248 1327 1040 78.37% 287 21.63% 205]

Provisional 4399 3 0.07%] 3248 0 0 - 0 - 1
LYNX (342.00)

Normal 3433 149 4.34%) 912 40 27 67.50% 13 32.50% 3

Early Voting 3433 1317 38.36%) 912 317 274 86.44% 43  13.56% 45

Provisional 3433 1 0.03% 912 0 0 - 0 - 0
WATER (343.00)

Normal 3771 109  2.89% 0 0 0 - 0 - 0

Early Voting 3771 2196 58.23%) 0 0 0 - 0 - 0

Provisional 3771 1 0.03%) 0 0 0 - 0 - 0
BUCK (344.00)

Normal 4621 180  3.90% 2237 87 59 67.82% 28 32.18% 6

Early Voting 4621 2279  49.32%) 2237 1043 791 75.84% 252  24.16% 136

Provisional 4621 - - 2237 0 0 - 0 - 0
BIGHORN (345.00)

Normal 5741 218 3.80%) 5738 193 128 66.32% 65 33.68% 25

Early Voting 5741 1797  31.30% 5738 1611 1177 73.06% 434 26.94% 185

Provisional 5741 3 0.05% 5738 3 2 66.67% 1 33.33% 0
BISON (346.00)

Normal 5789 255 4.40%) 5782 232 159 68.53% 73 31.47% 23

Early Voting 5789 2031 35.08%) 5782 1818 1383 76.07% 435 23.93% 213

Provisional 5789 2 0.03%) 5782 2 1 50.00% 1 50.00% 0
BEARS (347.00)

Normal 5986 255  4.26% 4639 199 171 85.93% 28 14.07% 13

Early Voting 5986 2554  42.67%) 4639 1979 1541 77.87% 438 22.13% 261

Provisional 5986 1 0.02%) 4639 1 1 100.00% 0 - 0
BURRO (348.00)

Normal 3855 173 4.49%) 3852 162 119 73.46% 43 26.54% 11

Early Voting 3855 1287 33.39% 3852 1159 841 72.56% 318 27.44% 128

Provisional 3855 - E 3852 0 0 - 0 - 0
PRONGHORN (349.00)

Normal 4693 258 5.50%) 4690 234 180 76.92% 54 23.08% 24

Early Voting 4693 2404 51.23%) 4690 2163 1719  79.47% 444 20.53% 241

Provisional 4693 1 0.02% 4690 1 1 100.00% 0 - 0
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JULY 30, 2024
COUNTY OF YAVAPAI
STATE OF ARIZONA
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Official Final Results

Date: 8/5/2024
Time: 3:45:54 PM MST
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Turnout PROPOSITION 474
Reg. |Ballots |% Reg. |Total ‘ Over (Under
Voters [Cast |Turnout|Voters |Votes |YES NO votes |votes
COYOTE (350.00)
Normal 4465 299  6.70%| 413 16 11 68.75% 5 31.25% 0 0
Early Voting 4465 1937  43.38% 413 232 173 7457% 59 25.43% 0 25
Provisional 4465 1 0.02% 413 0 0 - 0 - 0 0
Total
Normal 166670 8479  5.09%| 31511 1328 964 72.59% 364 27.41% 0 126
Early Voting 166670 67962 40.78%| 31511 11649 8939 76.74% 2710 23.26% 0 1439
Provisional 166670 66  0.04%| 31511 7 5 71.43% 2 2857% 0 1
Total 166670 76507 45.90%| 31511 12984 9908 76.31% 3076 23.69% 0 1566
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Justin S. Pierce 17851 N. 85t Street, Suite 175 Dominic L. Verstegen
Stephen B. Coleman Scottsdale, Arizona 85255 Allen H. Quist
Aaron D. Arnson Jenny J. Winkler
Trish Stuhan 2812 N. Norwalk, Suite 107 Justin B. Petersen
Christina Estes-Werther Mesa, Arizona 85215 Michelle N. Stinson
Jon M. Paladini Alexandra N. Cayton
Joseph D. Estes Matthew W. Schiumo

ATTORNEY-CLIENT PRIVILEGED

To: Ivan Legler, Prescott Valley Town Attorney
cc: Fatima Fernandez, Prescott Valley Town Clerk
From: Christina Estes-Werther, Partner

Jon Paladini, Partner

Matt Schiumo, Associate

Date:  September 12, 2024

Subject: Analysis of A.R.S. §19-142 relating to Signature Calculation for Referendum

INTRODUCTION

The Town of Prescott Valley (the “Town”) has requested a formal legal opinion as to the
proper basis of calculating the number of required petition signatures to refer an adopted measure
in a townwide referendum under Ariz. Const. art. IV, Pt. 1 § 1 (8) and A.R.S. § 19-142. The
following analysis considers legislative history and chronology, the plain language of the statute,
and analogous case law to determine the proper number to utilize when determining the number
of required petition signatures for a townwide referendum measure. Based on the analysis, we
recommend the Town follow the plain language of the statute when calculating the signatures for
a referendum, which means utilizing all the votes cast for candidates and any ballot measures
that were voted on at the preceding townwide election.

QUESTIONS PRESENTED
1) Whether the Town should use the “whole number of votes cast” or “ballots cast”

to calculate the requisite number of petition signatures required to place a referendum on the
ballot.

2) What is the meaning of the “whole number of votes cast” within Arizona
jurisprudence?

ATTORNEY CONTACT: Tel.: 602-772-5506
Christina Estes-Werther Fax: 877-772-1025

Direct Line: 602-772-5524 Website: www.piercecoleman.com
Email: Christina@PierceColeman.com




S Town of Prescott Valley
E‘ September 12, 2024
| Page 2

PIERCE \ COLEMAN

BRIEF ANSWERS

1) The Town should use the “whole number of votes cast” to calculate the requisite
number of petition signatures required to place a referendum on the ballot.

2) Based on historical analysis and case law, the “whole number of votes cast”
means the entire number of votes cast at a townwide race, including all votes cast for Town
candidates and Town ballot measures at the last preceding election in which a mayor or
councilmen were chosen prior to the submission of the application for a referendum petition.

BACKGROUND

The Arizona Constitution reserves the power of initiative and referendum to “... qualified
electors...” of “every incorporated city, town and county as to all [local] matters such
incorporated cities, towns and counties are or shall be empowered by general laws to legislate.”
Ariz. Const. art. IV, Pt. 1 § 1 (8). Under the power of the initiative fifteen percent of the qualified
electors may propose measures on such local, city, town or county matters, and ten percent of the
electors may propose the referendum on legislation enacted within and by such city, town or
county. Id. Therefore, for residents to propose a referendum, they must obtain ten percent of the
number of “qualified electors” within the Town.

Arizona statute stipulates the basis of the calculation for a city or town referendum. See
A.R.S. § 19-142(A). Here, the Town must take the “whole number of votes cast at the
[townwide] election at which a mayor or councilmen were chosen last preceding the submission
of the application for a referendum petition...” Id. While the calculation appears straightforward,
there has been significant confusion among Arizona cities and towns regarding the meaning of
the “whole number of votes cast,” with some jurisdiction utilizing “ballots cast” to compute
referendum petition signatures. The following analysis will demonstrate how the plain language
and the legislative history supports a different interpretation.

ANALYSIS

Although a court will focus on the plain language of the statute and not analyze its
legislative history unless the statutory language is ambiguous, based on the decades-long use of a
“ballots cast” calculation relied upon by most cities and towns in Arizona, it is essential to
review the statutory history of the referendum calculation.

At the outset, it is important to distinguish between the terms “whole number of votes
cast” and “ballots cast” and understand their implications. A “ballot” means a paper ballot on
which votes are recorded. A.R.S. § 16-444(A)(1). A “ballot cast” refers to the submission of a
ballot for an election. Each voter is allowed to cast only one ballot per election. A.R.S. § 16-
1016(2). A ballot typically contains several different races or measures. Every contest a voter
participates in counts as a separate “vote cast.” Thus, a single ballot can contain multiple “votes
cast.” This underscores the issue within this Memorandum, as the number used to compute
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“qualified electors” as required in the Arizona Constitution may be more than the number of
actual persons voting in any qualifying election.

1. Historical Analysis

Legislative history and analysis suggest utilizing the language “whole number of votes
cast” rather than “ballots cast.” Arizona’s referendum statute originated in the 1912 Civil Code,
where it read, “[r]eferendum petitions against any ordinance, franchise or resolution, passed by a
city council shall be signed by not less than ten (10) per cent of the voters of said Town...” Laws
1912, 1st S.S., Ch. 71, § 10 (emphasis added). In 1915, this language was amended to read,
“[r]eferendum petitions, against any ordinance; franchise or resolution, passed by a city or town
council shall be signed by not less than ten per cent of the electors of said city or town, and the
whole number of votes cast at the city election at which a mayor or councilmen were chosen last
preceding the filing of any referendum petition...” Laws 1915, Ch. 12, § 1 (emphasis added). In
the referendum context, this is the first time that “the whole number of votes cast” language
appeared in the statute. Notably, “ballots cast” has never been used to compute the required
number of petition signatures for ballot qualification. References to “ballots cast” pertains to the
process of counting ballots cast on Election Day (2023 State Elections Procedures Manual at
200), assessing the number of early ballots cast to be included in the hand count (A.R.S. § 16-
602(F)), the requirement to compare the ballots cast at a voting location match with the check-
ins on the signature roster (2023 State Elections Procedures Manual at 197), or requiring the
counties to report “the number of ballots cast by those persons who were eligible to vote a ballot
containing federal offices only.” Laws 2019, Ch. 282, § 1 (codified as A.R.S. § 16-161(B)).
There are no references to “ballots cast” in the context of referenda in the early civil code. This
suggests that the appropriate measure for determining the number of required petition signatures
is “votes cast” rather than “ballots cast.”

Further, it is likely that the legislature was conscious of the difference between “vote
cast” and “ballots cast,” as they have used both phrases in the same section of an election related
law. For example, Section 1237 of the 1928 Civil Code states:

Section 1237. Abstract of vote. At the time the election board
prepares the official election returns, it shall also prepare and
certify in duplicate upon a blank provided for the purpose, an
abstract of the number of ballots cast at the election, the number
rejected in making the count, and the number of votes cast for
each person for the several offices, and for or against each
proposed constitutional amendment and initiated or referred
measure.

Rev.Code 1928, § 1237 (emphasis added).

The quoted section clearly distinguishes between “ballots cast™ and “votes cast,” indicating that
“votes cast” is intentionally used in the context of referendums and initiatives. Therefore, a
historical analysis suggests that “ballots cast” is not the correct metric for determining the
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number of petition signatures required for a referendum. Additionally, for a referendum, the
“form of ballot” statute stipulates that “a ‘yes’ vote shall have the effect of approving the
legislative enactment that is being referred” based on “a majority of votes cast” making it clear
that passage is based on the number of “yes” votes received in favor of the measure, not the
number of overall ballots cast in that race. A.R.S. § 19-125(D).

1I. Statutory Interpretation

A. Plain Meaning

Given this historical background, if the Town bases the required number of petition
signatures on “votes cast” rather than “ballots cast,” any challenge would likely focus on
statutory interpretation and the intent of the drafters. Courts “determine the plain meaning of the
words the legislature chose to use, viewed in their broader statutory context.” Columbus Life Ins.
Co. v. Wilmington Tr., N.A., 255 Ariz. 382, 385 q 11 (2023). “Our task in statutory construction
is to effectuate the text if it is clear and unambiguous.” BSI Holdings, LLC v. Ariz. Dep’t of
Transp., 244 Ariz. 17,19 99 (2018). Absent ambiguity, courts interpret statutes according to
their plain language. Premier Physicians Grp., PLLC v. Navarro, 240 Ariz. 193, 195 99 (2016).
When a statute’s plain language is unambiguous in context, it is dispositive. Shea v. Maricopa
County, 255 Ariz. 116, 120-21 9 19 (2023). Additionally, “[i]n construing a specific provision,
[courts] look to the statute as a whole and may also consider statutes that are in pari materia—of
the same subject or general purpose—for guidance and to give effect to all of the provisions
involved.” Stambaugh v. Killian, 242 Ariz. 508, 509 § 7 (2017). However, if more than one
reasonable interpretation exists, courts will examine secondary interpretation methods, including
the statute’s subject matter, historical background, effects and consequences, as well as its spirit
and purpose to aid with interpretation. Romero-Millan v. Barr, 253 Ariz. 24, 27-28 9 13 (2022).

Any challenge that aims to require the Town to use “ballots cast” instead of “whole
number of votes cast” to compute signature requirements would likely fail because the statute’s
plain language is clear and unambiguous. As explained above, there is a distinct difference
between “votes cast” and “ballots cast.” Thus, it would be exceedingly difficult to argue that
“whole number of votes cast” means “ballots cast” when it does not appear in the statute. See
also, Jones v. Paniagua, 221 Ariz. 441, 445, 9 15 (Ct. App. 2009) (“We hold that A.R.S. § 19-
142(A) is clear and unambiguous” when determining which election to use as a basis for
referendum signature calculation) (later clarified by the Legislature in Laws 2009, Ch. 114 § 15);
Homebuilders Ass'n of Cent. Arizona v. City of Scottsdale, 186 Ariz. 642, 646 (Ct. App. 1996)
(“The language of A.R.S. § 19—142(A) is clear and unambiguous” when examining the meaning
of “qualified electors” to determine the signatures for a referendum).

B. Interpreting “Votes Cast”
After determining that it is legally defensible to require proponents of referendum

petitions to gather signatures from ten percent of all votes cast, rather than ballots cast, it is
important to consider how courts interpret such provisions. The Arizona Supreme Court has
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suggested an expansive interpretation of “votes cast” in election contexts. The Arizona Supreme
Court case Kannarr v. Hardy is illustrative. See 118 Ariz. 224 (1978).

In Kannarr, the Libertarian Party sought a declaratory judgment to be recognized as a
political party in Arizona. Id. at 224-25. The party had taken the necessary steps for recognition
on the ballot, but Arizona law required that, to maintain this recognition, a new party must
receive a certain percentage of the “votes cast” in the general election. /d. at 225. Specifically,
the statute stated, “A political organization which at the last preceding general election cast for
its candidates for state office ... not less than five percent of the total votes cast in the state ... is
entitled to representation as a political party on the official ballot for state officers.” See A.R.S. §
16-201 (1976) (renumbered as A.R.S. § 16-801, as amended). /d.

The Supreme Court set out to determine “what did the legislature intend by the term ‘total votes
cast’ in A.R.S. § 16-201. Id. The Court states:

The ingenuity of the human mind is aptly demonstrated by the
variety of interpretations which have been placed upon the words
“not less than five per cent of the total votes cast” in the parties’
pleadings. We find no ambiguity in those words, however. It has
nothing to do with the number of ballots cast, nor with the total
votes cast for candidates of a particular party in a limited
number of specific races. According to defendants’ exhibit 1, the
secretary of state’s official canvass of the returns for the November
2, 1976 General Election, a total of three million, eighty-nine
thousand, two hundred and five (3,089,205) votes were cast for state
officers.!

Id. at 225-26 (emphasis added).

The Supreme Court’s analysis in Kannarr is telling, as it is one of the relatively few
instances in which the Supreme Court interprets “total votes cast” for a definition of “qualified
electors” that is not confined to a specific race. See, e.g., Kannarr, at 225 (counting votes cast for
all statewide races, including state legislators, corporation commissioners, and mine inspectors)
compare Ariz. Const. art. IV, Pt. 1 § 1 (7) (defining qualified elector as “[t]he whole number of
votes cast for all candidates for governor at the general election last preceding the filing of any
initiative or referendum petition on a state or county measure shall be the basis on which the
number of qualified electors required to sign such petition shall be computed”); City of Flagstaff
v. Mangum, 164 Ariz. 395, 401 (1990) (defining “qualified elector” for an initiative as “the entire
vote cast for all candidates for mayor at the last preceding general municipal election”). This is
important because it is an instance in which “ballots cast” may significantly differ from “votes
cast,” as there were many statewide races on the ballot and the calculation was not based on a
single office.

! The estimated population of the entire State of Arizona on July 1, 1976 was 2,270,000. 1976
Population Estimates of Arizona.
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Despite this, the Arizona Supreme Court expressly found that “total votes cast” does not
mean “ballots cast” and includes all statewide votes for all candidates — even the races in which
the Libertarian party did not field a candidate — in arriving at the requisite number of which to
base the percentage on. This indicates that the Supreme Court expansively interprets “total votes
cast,” as amici and other parties involved argued for more restrictive counting methods.? The
Supreme Court rejected these approaches in favor of the broadest approach to interpret the “total
votes cast.” Kannarr suggests that the Supreme Court may expansively interpret “votes cast” as
it pertains to the referendum statute.>

C. Potential for “Absurd Results”

Even if the “plain language” of a statute is unambiguous, court will not apply their
ordinary meaning if the result is contrary to legislative intent or application of such language
results in “impossible or absurd” consequences.” See e.g., Parker v. City of Tucson, 233 Ariz.
422,430-31 9420 (Ct. App. 2013) (citing Reeves v. Barlow, 227 Ariz. 38,9 12 (Ct. App. 2011)).
In this case, while the plain language of the statute could potentially lead to absurd results, it is
unlikely to prevail.

In many local jurisdictions, candidates are elected through an ‘at-large’ system, where
voters can select multiple candidates for the same office. For example, in an at-large election
with three open seats, voters can choose up to three candidates. Although this counts as one
ballot cast, it results in three votes for the city or town council. Therefore, if 1,000 voters select
three candidates in a town council race, there would be 1,000 ballots cast but 3,000 votes cast. If
the signature requirement for a referendum petition is based on ballots cast, the proponent would
need only 100 signatures, compared to 300 if it were based on votes cast. A court may consider
the drafters’ intent and find this result ‘absurd,’ as it imposes an unreasonable restraint on
proposing a referendum. This is likely the most significant risk in using the ‘whole number total
votes cast’ metric to calculate signature requirements.

2 In the dissent, Chief Justice Cameron argued that the approach adopted by the majority
“imposed an unreasonably high vote requirement for access to the ballot.” He continues,
“[u]nder this formula, a party could actually elect its candidates to some offices (say, state
legislature) and still not qualify for automatic ballot recognition at the next election. For
example, 150,000 votes might elect a third of the members of the Arizona State Senate. Yet,
under this reading, a party reaching such success at the polls would still not be entitled to
automatic ballot recognition at the next election. I believe this is a too restrictive interpretation of
the statute.” 118 Ariz. 224, 227. He continues to analyze all possible readings of “total votes
cast” to conclude it means total number of votes cast for state offices for which the party fielded
a candidate.” 118 Ariz. 224, 228.

3 There are a few key differences between Kannarr and the issue at hand. First, Kannarr
involved party recognition, whereas this case deals with referendum petition signatures. Second,
the statutory language in Kannarr referenced “total votes cast,” not the “whole number of total
votes cast,” which will be addressed below. While it’s unclear whether a court would interpret
the inclusion of “whole number” as altering the calculation method, in our view, it’s unlikely.
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Any party challenging the hypothetical result above may cite the Arizona Supreme Court
case of Johnson v. Maehling, 123 Ariz. 15, 17 (1979). In Johnson, a group of residents initiated a
recall of school board members. /d. Pursuant to the Arizona Constitution, “twenty-five percent of
the number of votes cast at the last preceding general election for all of the candidates for the
office held by such officer may petition for recall.” Id. The two school board members in
question had been elected simultaneously in an at-large election, where voters were allowed to
vote for two candidates, and each candidate was eligible for either of the two seats. /d. The total
number of votes cast for all candidates was 2,802. Id.

The Court reasoned:

Were we to apply the language of the constitutional provision
literally, as appellants suggest, we would need to count every vote
cast for all the candidates for both board positions, and then use that
number to compute the number of signatures required to mandate a
recall. Twenty-five percent of the votes cast would be 701.
Requiring 701 signatures on the recall petitions would, in effect,
require nearly half the number of voters who elected Baker and
Dennis to sign petitions before a recall election could be held.

Id. at 18.

The Court then found, “[1]n the present case, 2,802 votes were cast for all the candidates
for both offices. Since two offices were being filled, we divide 2,802 by two, which results in
1,401 votes being considered as cast for each office. Applying the constitutional provision to this
number of votes, we find that 25 percent, or 351 signatures, would be needed to mandate a recall
election.” 1d.

This suggests that when electors can vote for more than one candidate, the total votes cast
should be divided by the number of open seats. For example, if 100 ballots were cast in an
election with two open seats and 180 total votes cast, Johnson suggests dividing 180 by two and
then applying the percentage to that value to determine the correct number of petition signatures
required.

However, it is unlikely a court would apply this requirement to referendums. The specific
language in the recall provision of the Arizona Constitution differs from the referendum
provision in A.R.S. § 19-142. The recall provision states, “[s]Juch number of said electors as shall
equal twenty-five percent of the number of votes cast at the last preceding general election for all
of the candidates for the office held by such officer.” Ariz. Const. art. VIII, Pt. 1 § 1 (emphasis
added). This is limited to a specific office (e.g., school board) and uses the singular “officer,”
indicating that only one person is being recalled, not two or more. Therefore, dividing the vote in
this context makes more sense than it would in the referendum context.

In contrast, the Arizona Constitution dictates that the “ten percent of the electors may
propose the referendum on legislation enacted within and by such Town...” and the referendum
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statute requires the “whole number of votes cast at a [townwide] election at which a mayor or
councilmen were chosen,” which arguably refers to the entire number of votes cast in the
election, not a specific office or single race. Therefore, it is unlikely that the Town Clerk has
authority to divide the total votes cast by the number of seats to determine the base number for
calculating petition signatures.*

D. Possible Ambiguity in “Whole”

A potential ambiguity lies in the use of the word “whole.” In Arizona law, some
provisions refer to the “whole number of votes cast,” while others simply use “votes cast.”
Compare A.R.S. § 19-142 (“whole number of votes cast””) with A.R.S. § 16-801 (regarding party
representation: ““...one and one-third per cent of the total votes cast for governor...”). While this
may suggest ambiguity, we believe “whole” reasonably refers to all votes cast in the entire
election where a mayor or council members were chosen — not just the votes cast for the mayor
and council members in that specific race. But see, Ariz. Const. art. IV, Pt. 1 § 1 (7) (“The whole
number of votes cast for all candidates for governor at the general election last preceding the
filing of any initiative or referendum petition on a state or county measure shall be the basis on
which the number of qualified electors required to sign such petition shall be computed.”)

While the terms “whole number of votes cast” and “votes cast” are used inconsistently in
Arizona law, this inconsistency is likely immaterial to a legal challenge. It would be difficult to
argue that the inclusion or omission of “whole” alters the statute’s plain meaning in a way that
supports interpreting the provision as “ballots cast.” Even if the statute were considered
ambiguous, courts would look to secondary interpretation methods, such as the statute’s subject
matter and historical context, both of which, as discussed above, likely support the interpretation
being argued above.

CONCLUSION

Based on the factors described, it is reasonable to base the signature count for referendum
petitions on the “whole number of votes cast” in the Town’s most recent election for mayor or
council members, rather than on “ballots cast.” This includes the entire number of votes cast
since no exception exists in the statute to exclude the votes cast for ballot measures at the most
recent election. The Town’s current referendum calculation must be based on July 30, 2024
primary election by totaling the total votes cast for qualified candidates who ran for the four
council seats and the votes cast for the Town’s ballot measure (Proposition 474).

The plain language of the statute is clear; however, if the court found it ambiguous, the
historical context and statutory interpretation support that “ballots cast” has not been authorized
to calculate signatures for referendum. While this may create signature requirements that

4 Additionally, there is no constitutional or statutory authority that permits a city or town to
create or implement a formula to divide the whole number of votes cast for a referendum
measure unlike A.R.S. § 19-143, which allows a city or town to adopt an ordinance for initiatives
that “provides for an alternative basis for computing the number of necessary signatures.”
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fluctuate based on the turnout at each townwide election, it is ultimately the role of the
Legislature to address whether the plain language of the statute requires an amendment to lower
the minimum signature requirement.
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Diana Hanson

From: Ivan Legler <ilegler@prescottvalley-az.gov>

Sent: Thursday, September 12, 2024 4:52 PM

To: Andy Gaona

Cc: Fatima Fernandez; Gilbert Davidson; Steven Zraick; Carol Cornell
Subject: RE: StopLakeShore650

Andy:

Appreciate your analysis.

It has been 17 years since Prescott Valley has had a referendum election. When we last looked at a possible
referendum petition in 2021, we initially read the statute literally and concluded all votes cast in the most recent
election would be the basis for sighature calculation. When citizens considering that petition questioned the
calculation, we checked with the League and found that its 2017 & 2019 Election Manuals (pages 61 and 60,
respectively) had the word “ballots” in parenthesis after votes cast. We felt we could rely on that language
(essentially its interpretation) to advise the proponents that the calculation could be based on the number of
ballots cast. Inthe end, no Council action was taken that would lead to a referendum.

Subsequently, the League changed its manuals to remove that parenthetical reference...relying simply on the
literal language in the statute that the number of votes cast is the basis for calculation. We weren’t aware of that
at the time...and so allowed another petition process set forth in our General Plan to use ballots cast as the
calculation basis. But as the likelihood of a Lakeshore 650 referendum increased, the Town Clerk’s office and
Legal Department began a careful review of the statutes and cases (and checked in again with the League). Thatis
when we learned of the change in the League’s manuals and a different opinion by League staff (and an apparent
split among Arizona municipalities). This led to us reaching out to Pierce Coleman (acknowledged experts in the
area of municipal election law) for additional guidance.

Based on our own internal review and discussions, discussions with League staff, and discussions with Pierce
Coleman | can’t agree with you that the issue is clear. Indeed, | believe that is evident in the opinion the Town has
obtained from that firm (and that we have immediately shared with you). We don’t believe we are in a position as a
Town to now gainsay what these experts are telling us the legal answer should be.

As |l indicated in our phone discussion this afternoon, the Town is ready to cooperate in having the matter
expeditiously reviewed by a Superior Court judge if a vote occurs this evening that may lead to a request for a
petition number and the start of collecting petition signatures.

Best wishes.

IVAN LEGLER

j Town Attorney

r ; Phone 928-759-3031 Mobile 928-710-0715
Web prescottvalley-az.gov

PRESCOTT VALLEY Email ilegler@prescottvalley-az.gov
LEGAL DEPARTMEMNT LinkedIn | Facebook | Twitter | YouTube | Instagram




From: Andy Gaona <aGaona@cblawyers.com>

Sent: Thursday, September 12, 2024 3:56 PM

To: Ivan Legler <ilegler@prescottvalley-az.gov>

Cc: Fatima Fernandez <ffernandez@prescottvalley-az.gov>; Gilbert Davidson <gdavidson@prescottvalley-az.gov>;
Steven Zraick <szraick@prescottvalley-az.gov>; Carol Cornell <ccornell@prescottvalley-az.gov>

Subject: RE: StopLakeShore650

CAUTION: This email originated from outside your organization. Exercise caution when opening
attachments or clicking links, especially from unknown senders.

lvan:

To get right to the point, we disagree with the legal opinion the City obtained from Pierce Coleman (and to be clear, we have the
greatest respect for those lawyers). My client should need only 1,455 valid signatures to qualify its referendum for the ballot, which
is 10% of the total number of Prescott Valley voters who voted in the last council election.

It’s important to put the question of whether to count voters or sheer number of votes in context. The Arizona Constitution says
that “ten percent of the electors may propose the referendum on legislation enacted within and by such city, town or county.” Ariz.
Const. art. IV, pt. 1, § 1(8) (emphasis added). The Legislature can prescribe the “basis” for calculating that percentage of “electors”
by law, id., but nothing about what the Legislature does can change the constitutional command to count “electors.” See, e.g.. Fann
v. State, 251 Ariz. 425, 441-42 9 59 (2021) (“We will not depart from the provision's language if it is clear and unambiguous”)
(cleaned up). And even if A.R.S. § 19-142(A) were ambiguous as between whether it directs the counting of voters or votes (which
we don’t concede), we must adopt the interpretation of the statute that’s consistent with the Constitution itself. See, e.g., State ex
rel. Montgomery v. Harris, 237 Ariz. 98, 102 n.3 (2014) (“[W]e construe statutes, when possible, to avoid constitutional difficulties.”)
(cleaned up)

Beyond that, the Legal Opinion (at 4) cites Homebuilders Ass'n of Cent. Arizona v. City of Scottsdale, 186 Ariz. 642 (App. 1996) for the
proposition that A.R.S. § 19-142(A) is “clear and unambiguous,” yet ignores a key part of that decision that fundamentally
undermines the Legal Opinion’s conclusion. At issue in Homebuilders was which election would supply the “whole number of votes
cast” —a more recent election where a single “councilman” was elected or an earlier election where multiple “councilmen” were
elected. The court held that the more recent election was the correct baseline, and it explained the real world impact in a footnote:

For example, basing an initiative petition on the March election, at which one “councilman” was elected, would require the
signatures of only 900 voters, or 15% of the approximate 6000 who voted in that election. Basing a referendum petition on the
February 1994 election, however, at which two “councilmen” were elected, would require the signatures of 2478 voters, or 10%
of the approximate 24,000 who voted at that election.

Homebuilders, 186 Ariz. at 650 n.7 (emphasis added). Thus, in a case where the court declared A.R.S. § 19-142(A) “clear and
unambiguous,” the Court talked about the real world application of the statute in terms of “voters,” not the number of votes those
voters happened to cast at the election.

In addition, though the Legal Opinion acknowledges that its interpretation of A.R.S. § 19-142(A) could lead to absurd results, it vastly
understates the scope of the potential absurdity. Consider a world in which the Town’s July 30, 2024 primary had not only the
council elections, but also nine additional ballot measures with a “total vote” number matching that of Proposition 474 (12,984).
Under the Legal Opinion, to arrive at the number of signatures necessary to refer a measure, you would add all votes cast for the
four council positions (44,102) to all votes cast for all ten ballot measures (129,840), for a total of 173,942. That would mean a
successful referendum proponent would need 17,394 valid petition signatures, or approximately 1/3 of the Town’s total population
(and more than 1/2 of the Town’s 32,467 registered voters). That result is beyond absurd, and if nothing else, would unreasonably
(and thus unconstitutionally) interfere with the people’s fundamental right to the referendum. See Van Riper v. Threadgill, 183 Ariz.
580, 582 (App. 1995) (“Legislation relating to referendum petitions, however, may not unreasonably hinder or restrict the
constitutional provision and must reasonably supplement the constitutional purpose”); Fann, 251 Ariz. at 442 9] 63 (the “right to
public democracy” is “understood by both this Court and the legislature to be fundamental.”).



According to the canvass of the Town’s most recent election (attached), there were 14,550 total ballots cast. The number of valid
signatures required for a referendum is thus 1,455. We urge the Town to reconsider its position.

Please let me know if you’d like to discuss this further. | look forward to your prompt response.

Regards,

Andy Gaona
(he/him/his)
602.381.5486
agaona@chblawyers.com

From: lvan Legler <ilegler@prescottvalley-az.gov>

Sent: Thursday, September 12, 2024 2:34 PM

To: Andy Gaona <aGaona@chlawyers.com>

Cc: Fatima Fernandez <ffernandez@prescottvalley-az.gov>; Gilbert Davidson <gdavidson@prescottvalley-az.gov>;
Steven Zraick <szraick@prescottvalley-az.gov>; Carol Cornell <ccornell@prescottvalley-az.gov>

Subject: RE: StopLakeShore650

Andy:
As we discussed, here is the opinion.

Best wishes.

IVAN LEGLER

Town Aftorney

Phone 928-759-3031 Mobile 928-710-0715
Web prescottvalley-az.gov

PRESCOTT VALLEY Email ilegler@prescottvalley-az.gov
LEGAL DEPARTMENT LinkedIn | Facebook | Twitter | YouTube | Instagram

From: Andy Gaona <aGaona@chblawyers.com>
Sent: Thursday, September 12, 2024 2:31 PM
To: lvan Legler <ilegler@prescottvalley-az.gov>
Subject: StopLakeShore650

CAUTION: This email originated from outside your organization. Exercise caution when opening
attachments or clicking links, especially from unknown senders.

Hi, lvan — thanks for chatting with me. Here’s our email address.

Andy Gaona
(he/him/his)

Coppersmith Brockelman PLC



Office: 602.381.5486 | Fax: 602.224.6020

2800 N. Central Ave., Ste. 1900, Phoenix, AZ 85004
cblawyers.com | Facebook | LinkedIn

This message and any of the attached documents contain information from the law firm of Coppersmith Brockelman PLC
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